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PROMOTIONS AND APPOINTMENTS IN THE NAVY

Benjamin Dutton, jr., to be captain,

Halford R. Greenlee to be captain,

Reed M. Fawell to be captain,

Henry T. Settle to be commander,

Augustine H. Gray to be commander.

Ward P. Davis to be lieutenant commander.
Edward H. Jones to be lieutenant commander,
Harold F. Pullen to be lieutenant.

Bradford Bartlett to be lieutenant.

Ellwood E. Burgess to be lientenant.

Donald R. Eldridge to be lieutenant.

Earl V. Sherman to be lientenant.

Edmonston E. Coil to be lieutenant.

Edward R, Gardner to be lieutenant.

John Connor to be lieutenant.

George F. Watson to be lieutenant.

Austin 8. Keeth to be lieutenant.

Gus R. Berner, jr., to be lieutenant.

Waldo Tullsen to be lieutenant (junior grade).
Henry T. Brian to be lieutenant (junior grade).
Frederick P. Williams to be lieutenant (junior grade).
Thomas J. Kimes to be lieutenant (junior grade).
Ernest J. Davis to be lieutenant (junior grade).
John H. Lewis to be lieutenant (junior grade).
Lewis M. Markham, jr., to be lieutenant (junior grade).
Winthrop E. Terry to be lieutenant (junior grade),
John C, Hammock to be lieutenant (junior grade).
Robert M. Kennedy to be medical director.

Marson W. Mangold to be dental surgeon.

Murray W. Clark to be assistant paymaster.
Herbert C. Borne to be chief pay clerk.

Claude W. Hamilton to be chief pay clerk.

Thomas W. Shea to be chief pay clerk.

SENATE
TraurspAY, May 9, 1929

(Legislative day of Tuesday, May 7, 1929)

' The Senate met at 12 o'clock meridian, on the expiration of
the recess.

Mr, McNARY. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Allen Frazier La Follette Simmons
Ashurst Orge cKellar Smoot
Barkley Gillett cMaster Steck
Bingham Glass MceNary Steiwer
Black Glenn etea Stephens
Blaine o Swanson
Bleage Goldsborough Norbeck Thomas, Idaho
Borah Gould Norris Thomas, O
Brookhart Greene (I;Tge Townsend
Broussard Hale die Trammell
Burton Harris Overman Tydings
Capper Harrison Patterson Tyson
Caraway Hasting Phipps Vandenberg
Connally Hatfiel Pine Wagner
Copeland Hawes Pittman Walcott
Couzens Hayden Ransdell Walsh, Mass,
Cutting Hebert Reed Walsh, Mont,
Dale Heflin Robinson, Ark. Warren
Deneen Howell Robinson, Ind. Waterman
Dill Johnson Sackett Watson
Edge Kean Sechall Wheeler
Fess Keyes Sheppard
Fleteher King Shortridge

Mr. DILL. I desire to announce that my colleague [Mr.

Joxes] is absent by reason of illness.

The VICE PRESIDENT. Ninety Senators have answered to

their names. A quorum is present.
PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate a memorial
of sundry citizens of Braintree and Randolph, Vt.,, remonstrat-
ing against the adoption of any calendar change affecting the
continuity of the weekly cycle, which was referred to the Com-
mittee on Foreign Relations.

He also laid before the Senate a resolution adopted by the
Pacific Coast Shoe Travelers’' Association, favoring a reduction
of 50 per cent in the Federal tax on earned incomes, which was
referred to the Committee on Finance.

He also laid before the Senate resolutions adopted by the
board of trustees Nebraska Farm Bureau Federation, oppos-
ing the imposition of tariff duties upon manufactured lumber
products or logs, which were referred to the Committee on
Finance.

He also laid before the Senate resolutions adopted by the
Federal Bar Association, favoring the granting of increased
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annuities to retired civil-service employees and also a reason-
able pay increase to Federal employees by the device of restor-
ing a salary step in the civil-service grades, etc., which were
referred to the Committee on Ciyil Service.

He also laid before the Senate resolutions adopted by sundry
citizens of Chicago, Cook County, and the State of Illinois, who
served in the armed forces of the United States during the
World War, favoring the prompt making of appropriations to
provide ample hospital facilities, medical care, and treatment
for incapacitated ex-service men and women, which were re-
ferred to the Committee on Finance.

He also laid before the Senate resolutions adopted at a mass
meeting (comprising approximately 3,000 people and repre-
senting about 100 different societies with a membership of
200,000) at Orchestra Hall, Chicago, Ill., favoring the repeal
of the national-origins clause of the existing immigration
law and a return to the previous immigration policy based on
the census of 1890, ete., which were referred to the Committee
on Immigration.

He also laid before the Senate a joint resolution of the Legis-
lature of the State of Wisconsin, memorializing Congress to enact
legislation continuing the Federal appropriations for maternity
and infancy welfare, which was referred to the Committee on Edu-
cation and Labor. (See joint memorial printed in full when
presented May 6, 1929, by Mr. La FoLLerTE, page 869, CONGRES-
SIONAL RECORD.)

He also laid before the Senate the following joint memorial of
the Legislature of the Territory of Alaska, which was referred
to the Committee on Post Offices and Post Roads:

House Joint Memorial 6 (by Mr. McDonald)

LEGISLATURE OF THE TERRITORY OF ALASEA,
NINTH SESSION,

To the Senate and House of Representatives of the United States of

America in Congress assembled:

Your memorialist, the Legislative Assembly of the Territory of
Alaska, respectfully represents—

That the construction and existence of a highway for automobile
travel between Seattle, Wash., and Fairbanks, Alaska, passing through
British Columbia and Yukon territory, would be of great benefit to
both the United States and Canada, and your memorialist prays that
appropriate steps be taken by the Government of the United States
looking to the appointment of a commission or other representatives by
the Canadian Government to confer with the Board of Road Commis-
sioners for Alaska (War Department) on the subject of the sald pro-
posed international road and plans for its construction.

That Alaska, with an area of approximately onefifth that of the
continental United States, awaits further development. The means of
transportation in the Territory are still inadequate, although Its coasts
are visited by ocean-going ships, its interior is penetrated for a distance
by railroads, and its rivers In their circultous courses afford access to
an additional portion of its vast domain.

Stretching from Alaska's eastern boundary to the northern boundary
of the United States are the Yukon territory and British Columbia, also
largely undeveloped for a major portion of their enormous extent. The
overland distance from Fairbanks, the geographic center of Alaska, to
Seattle via the Yukon territory and British Columbia, is approximately
1,800 miles. Along this distance 900 miles of automobile roads have
been constructed, and there are 200 miles of wagon road which can
easily be brought up to the standard of an automobile highway. The
distance of 700 miles remaining presents no serious construction diffi-
culties; it is estimated that a gravel-surfaced road 18 feet wide can
be built for $7,000,000. A highway for automobile travel extending
from Beattle to Fairbanks through the great frontiers of Canada and
the TUnited States will furnish both these countries with additional
means for exploring their great undeveloped mineral wealth; it will
provide an opportunity for hundreds of thousands to satisfy their ambi-
tion for auto travel through one of nature's most scenic wonderlands;
it will bring prosperity to British Columbia, the Yukon territory, and
Alaska, and at the same time will bring rich returns to both Canada
and the United States for their investment; it will be the line of travel
over which, by airplane, a new and valuable commerce with Asia may
be established and maintained.

And your memorialist will ever pray.

Passed by the house of representatives April 12, 1929.

R. C. ROTHENRURG,
Bpeaker of the House.

Attest :

RoperT C. HURLEY,
Clerk of the Hougse,

Passed by the senate April 17, 1929.

WiLL A. STEEL,
President of the Scnate,
Attest :

CasH CoLe,
Beeretary of the Senate,
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The VICE PRESIDENT also laid before the Senate the fol-
lowing joint resolution of the Legislature of the State of Min-
nesota, which was referred to the Committee on Irrigation and
Reclamation :

Resolution 17, being 8. F. 1227
Jolot regolution mem#@rializing Congress for the adoption of a pending
measure for the relief of landowners burdened by drainage assess-
ments

Whereas under present agricultural eonditions the demand upon
landowners for the payment of interest and installments of principal
upon drainage assessments aggravates existing financial depression in
agricultural areas, and a bill now pending in Congress, House file
14116, Senate file 4689, contemplates the creation of a revolving fund
from whieh the Becretary of the Interior is authorized to loan to
counties and other drainage districts the amount of their outstanding
bonds, to be repaid at the end of 40 years without interest, thereby re-
lieving landowners of the burden of present payment of these obligations :

Resolved, That the Legislature of the State of Minnesota hereby
urges upon the Congress of the United States the early passage of this
pending measure as a measure of peeded rellef from existing agricul-
tural depression. W. I. Noraw,

President of the Renate.
JoHN A. JOHNSON,
Bpeaker of the House of Representatives.
Passed the senate the 17th day of April, 1920,
G, H. BPAETH,
Secretary of the Senate.
Passed the house of representatives the 18th day of April, 1929,
Joux 1. LeviN,
Chief Clerk House of Representatives,
Approved April 20, 1929, . f
THEODORE CHRISTIANSON,
Governor of the State of Minnesota,
Filed April 22, 1929,
Mixe HoLM,
Becretary of Btate.

The VICE PRESIDENT also laid before the Senate the fol-
lowing joint resolution of the Legislature of the State of Min-
nesota, which wgs referred to the Committee on Immigration ;

Resolution 18—H. F, 1201

Joint resolution memorializing the Congress of the United States to
repeal the natlonal-origing clause of the immigration act of 1924

Whereas the Immigration act of 1924, by the provisions of the na-
tional-origing elause therein contained, fixes the guotas of Immigrants
from foreign countries in an unsatisfactory manner, in that—

(1) It is impractical because the intermixture of racial stocks in the
United States gince the year 1790 leaves the national origins of the
present population in inextricable confusion and makes impossible a
proper distribution and valuation of those origins;

(2) It treats unfairly certain pations in the north of Europe whose
nationals played an important part in the development of the great
Northwest, which section is still largely inbabited by them and their
descendants ;

(3) It unfairly increases the quotas from certain other European
countries whose nationals have immigrated to the United States much
more recently and are believed to be less adaptable to the climatic, eco-
nomie, and soclal conditions of this country; and

Whereas immigration quotas apportioned according to the nation-
ality of the foreign born in the United States in the year 1890 would
be fair to all nations and its consequences mosat beneficial to the interests
of our own country : Therefore be it

Resolved by the house of representalives (the senale concurring),
That the Congress of the United States, at its impending special gession,
be, and it hereby is, urgently requested to repeal the national-origins
chauge of the immigration act of 1924, and substitute therefor an ap-
portionment of immigration quotas on the basis of foreign-born popula-
tion in the year 1890 ; be it further ~

Resolved, That a certified copy of this resolution be transmitted to
the President of the United States, the Vice President of the United
Btates, to the Bpeaker of the House of Representatives of the Congress
of the United Btates, and to each Representative in Congress from the

State of Minnesota, Joms A. JomNsoON,

Bpeaker of the House of Representatives.
W. I. NoLan,
President of the Senate.
I'asscd the house of representatives the 22d day of April, 1929,
Joux I. LEvIN,
Chief Clerk of the House of Representatives.
Passed the genate the 224 day of April, 1929,
G. H. BraeTH,
Becretary of the Benate.
Approved, April 23, 1929,
THEODORE CHRISTIANSON, Governor.
IFiled April 23, 1829,
Mixn HoLM, Secretary of State.
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I, Mike Holm, secretary of state of the Btate of Minnesota, do herehy
certify that I have compared the anmexed copy with record of the
original resolution in my office of H. F. No. 1201, being Resolution 18,
Iaws 1929, and that sald copy is a true and correct transcript of said
resolution and of the whole thereof.

In testimony whereof 1 have hercunio set my hand and affixed the
great seal of the State at the capitol, in 8t. Paul, this 24th day of April,
A, D, 1929,

[smaAL.] Mige HoLM, Secretary of Btate,

Mr. GOFF presented the following telegram, which was
ordered to lie on the table and to be printed in the REcorp:

CLARKSBURG, W. Va., May 9, 1929,
Senator Guy D. GoOFF,
Washington, D, O.:

We urge you to use every influence in securing reinstatement of
fruits and wvegetables in the farm relief bill so that they will receive
full benefits of every provision therein.

TroMAS R. BENXETT,
Ezxceutive Secretary West Virginia Farm Burcau.

Mr, HATFIELD presented the following felegram, which was

ordered to lie on the table and to be printed in the RRmcorp :
MarTINSBURG, W. VA, May 8, 1929,
Senator H. D. HATFIELD :

We strenuously object digerimination against fruit and vegetable
producers and respectfully request reinstatement fruit and vegetable
to secure full benefit all provisions farm relief bill.

GoLp FrUIT ASSOCIATION,
W. A. GoLp, President.
Mason City, W. Va.

REPORT OF THE FINANCE COMMITTEE

Mr. SMOOT, from the Committee on Finance, to which was
referred the bill (S. 310) to amend section 5 of the second Lib-
erty bond act, as amended, reported it without amendment and
submitted a report (No. 9) thereon,

BILLS AND JOINT RESOLUTION INTRODUCED

-Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. STEPHENS:

A bill (8. 1015) to amend the act entitled “An act conferring
Jjurisdiction upon the Court of Claims to hear, examine, adjudi-
cate, and enter judgment in any claims which the Choctaw and
Chickasaw Indians may have against the United States, and
for other purposes,” approved June 7, 1924 ;

A bill (8. 1016) for the relief of Charles B. Cameron, Frank
K. Ethridge, and Hardy R. Stone;

A bill (8. 1017) for the relief of J. A. Teat, F. E. Leach,
and J. L. McMillan; and

A bill (S. 1018) for the relief of Charles J. Ferris, major,
United States Army, retired; to the Committee on Claims.

By Mr. GREENE :

A bill (8. 1019) for the extension and completion of the
United States Capitol; to the Committee on Public Buildings
and Grounds. y

By Mr, GOFF:

A bill (8. 1021) to extend benefits under the World War
veterans' act, 1924, as amended, to the dependents of the late
Leonidas B. Linger; to the Committee on Finance.

A Dbill (8. 1022) granting an increase of pension to William
(. Milliner (with accompanying papers) ;

A bill (8. 1023) granting an increase of pension to Nancy
H. Cunningham ;

A bill (S. 1024) granting a pension to Charles . Booth;

A bill (8. 1025) granting a pension to Walter Fallen ;

A bill (S. 1026) granting an increase of pension to Elizabeth
Thomas ; and

A bill (8. 1027) granting a pension to Belle Brown; to the
Committee on Pensions.

By Mr. SHORTRIDGE:

A bill (8. 1028) authorizing the award of campaign insignia
to war correspondents and war artists;

A bill (8. 1029) to readjust the pay of certain warrant offi-
cers and retired enlisted men ;

A bill (S. 1030) for the relief of Edwin Black;

A bill (8. 1031) for the relief of Robert E. Blair;

A bill (8, 1032) for the relief of Frank Christ; and

A bill (8. 1033) for the relief of George H. Clayberger ; to the
Committee on Military Affairs.

By Mr. DENEEN :

A bill (8. 1034) to provide for a survey of a route for the
construction of a highway connecting certain places associated
with the life of Abraham Lincoln; to the Committee on Agri
culture and Forestry.
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A bill (8. 1035) to exempt from taxation certain property of
the National Society of the Sons of the American Revolution in
Washington, D. C.; to the Committee on the District of
Columbia.

A bill (8. 1036) to extend the times for commencing and
completing the construction of a bridge across the Ohio River at
or near Shawneetown, Gallatin County, Iil., and a point opposite
thereto in Union County, Ky.; to the Committee on Commerce.

A bill (8, 1037) granting an increase of pension to Ellen
MecFariand ; to the Committee on Pensions.

A Dbill (S. 1038) for the relief of James M. Winston; to
the Committee on Military Affairs.

A bill (8. 1039) for the relief of C. L. Beardsley ;

A bill (S. 1040) for the relief of Mildred Lane;

A bill (8. 1041) for the relief of John Brown; and

A bill (8. 1042) for the relief of Mary Altieri; to the Com-
mittee on Claims.

By Mr. WHEELER :

A bill (8. 1043) granting an increase of pension to Joseph C.
Petres; and

A bill (8. 1044) granting an increase of pension to James
Snowden ; to the Committee on Pensions.

By Mr. PHIPPS:

A bill (8. 1045) for the relief of Sheldon R. Purdy; to the
Committee on Post Offices and Post Roads.

By Mr. HALE: .

A bill (8. 1046) for the relief of the State of Maine and the
city of Portsmouth, N, H.; to the Committee on Naval Affairs.

By Mr. CAPPER:

A bill (8. 1047) for the relief of Rosa E. Plummer; to the
Committee on Claims,

By Mr. STEPHENS:

A Joint resolution (8. J. Res. 35) consenting that certain
States may sue the United States, and providing for trial on
the merits in any suit brought hereunder by a State to recover
direct taxes alleged to have been illegally collected by the
United States during the years 1866, 1867, 1868, and vesting
the right in each State to sue in its own name; to the Com-
mittee on Claims.

COMPENSATION FOR UNITED STATES EMPLOYEES

Mr. BLAINE. Mr. President, I ask unanimous consent that
/the Committee on the Judiciary be discharged from the further
consideration of the bill (8. 622) to amend an act entitled “An
act to provide compensation for employees of the United States
suffering injuries while in the performance of their duties, and
for other purposes,” as amended. I nrake this request for the
purpose of having the bill indefinitely postponed and substi-
tuting another bill in its stead.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered. Senate bill 622 will be
indefinitely postponed.

Mr. BEAINE. I introduce another bill in its place.

The bill (8. 1020) to amend an act entitled “An act to provide
compensation for employees of the United States suffering
injuries while in the performance of their duties, and for other
purposes,” approved September 7, 1916, as amended, was read
twice by its title and referred to the Committee on the Judiciary.

CHANGES OF REFERENCE

On motion of Mr. Nyg, the Committee on Public Lands and
Surveys was discharged from the further consideration of the
bill (8. 53) to create a national military park at and in the
vicinity of Kennesaw Mountain, in the State of Georgia, and
for other purposes, and it was referred to the Committee on
Military Affairs.

Also, on motion of Mr. NYE, the Committee on Public Lands
and Surveys was discharged fronr the further consideration of
the bill (8. 63) to amend section 13, chapter 431, of an act
approved June 25, 1910 (36 Stat. L. 855), so as to authorize
the Secretary of the Interior to issue trust and final patents on
lands withdrawn or classified as power or reservoir sites, with
a reservation of the right of the United States or its permittees
to enter upon and use any part of such land for reservoir or
power-site purposes, and it was referred to the Committee on
Indian Affairs.

AMENDMENTS TO FARM RELIEF BILL®

Mr. HAYDEN and Mr., WATERMAN each submitted an
amendment and Mr, SHORTRIDGE submitted three amend-
ments intended to be proposed by them, respectively, to Senate
bill 1, the farm relief bill, which were severaliy ordered to lie
on the table and to be printed.

“ POINTS OF HISTORICAL INTEREST IN THE NATIONAL CAPITAL™
(8. DOC. NO. 10)

Mr. VANDENBERG. Mr. President, last week the Senate

adopted a report from the Committee on Printing covering the
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.reprint of a pamphlet entitled “ Points of Historical Interest in

the National Capital.” Since the order was made two or three
historical corrections have been found to be necessary in the
text. It is deemed advisable that those corrections should be
made before the reprint occurred. This requires renewed action
by the Senate. I therefore present the follo¥ing resolution and
ask unanimous consent for its immediate consideration.

The VICE PRESIDENT. Is there objection?

There being no objection, the resolution (8. Res. 57) was
read, considered, and agreed to, as follows: y

Resolved, That the action of the Senate on April 30, 1929, in agree-
ing to the resolution (8. Res. 45) to print additional coples of the
publication entitled “Toints of Historical Interest in the National Capi-
tal™ be rescinded, and that said publication be printed, with corree-
tions and additions, as a Senate document of the Seventy-first Congress,
with illustrations, and that 5,000 additional copies be printed for the
use of the Senate document room.

POLITICAL BITUATION IN THE BOUTH

Mr. BLEASE. Mr. President, I ask unanimous consent to
have printed in the Recorp certain newspaper eclippings with
reference to the political situation in the South.

The VICE PRESIDENT. Without objection, it is so ordered.

The clippings are as follows:

[From the Crisis, May, 1929]
HoOvVER AND THE BoUTH

Herbert Hoover has started something. We very much doubt if he
understands the ramifications of his late declaration. His statement is
that Republican Presidents for many years have tried to bulld up State
Republican organizations in the Southern States; that this southern
Republican Party must “ commend itself to the citizens of those States ™ ;
that the basis of sound government is a strong 2-party representation ;
that there must be no sectionalism in politics; and that the reorganiza-
tion must come “ from the States themselves.” :

He then lists the States: North Carolina and Virginia have a Repub-
lican Party, Alabama, Arkansas, Loulsiana, Texas, and Florida are
strengthening the Republican Party, and Mr., Hoover commends the
movement. He puts Mississippi, South Carolina, Geo‘gia, and Florida
on the black list and says nothing about Tennessee.

All this is singularly contradictory. By law, social and economic
pressure, the formation of a real Republican Party has been resisted by
the solid Bouth for a generation.

The only movement which they have been willing to admit has been
the forming of a white Republican Party, and it is this * Lily-white ™
movement which is triumphing in every one of the States which Mr.,
Hoover pralses. Negroes have kept their hold in Mississippl, Georgia,
and Tennessee. And two of these States Mr., Hoover roundly condemns.

Very good. Does Presldent Hoover include black cltizens among those
whose judgment must “command" the reorganization? If the Perry
Howard and Ben Davis type of political morality does not suit him,
does he not know a single decent negro citizen in Georgia and Missis-
sippi who can be trosted? And when reorganization must come from
the States themselves, does his dominating local opinion Include poor
black laborers or only rich white bankers?

As a practical measure, suppese a Republican Party under white
leadership and control grows up in the Southern States? On whom
must it depend for votes? Manifestly on negroes,

Why should negroes vote for * Lily-whites” in preference to voting
for Bourbon Democrats? They must be offered something ; offices, better
schools, better living conditions, abolition of * Jim Crow ™ cars. Some-
thing! If the Democrats and * Lily-whites” compete for the negro
vote, then only patience and brains are needed to bring mnegro office
holders and negro suffrage. If neither party offers anything, the new
Republican Party ecan never exist, because it will be withont votes.
Even if its Federal patronage attracts any considerable body of voters
from the white Democratic Party, the white Democrats can retaliate by
inviting the negro veters, which is precisely what happened in Tennes-
see, In this case the Republicans, in self-defense, have got to submit
at least to a partial leadership, and Robert R. Church, of Tennessce,
maintains his position with the benediction of the President.

G. 0. P, NEGrROES IN PARTY REVOLT
Charles Michelson in New York World

WABHINGTON, April 21.—Negroes are engaging in a real Insurrection
against the Republican Party.

Every Member of Congress has received a broadside compiled from
editorials of newspapers arraigning President Hoover for his declaration
of poliey In the South, which they interpret as a siding with the “ Lily-
whites ' to eliminate negro citizens from sharing control of the party.

The ecollection of articles is Issued by the Memphis TPriangle, Tt
reached the Congressmen in envelopes bearing the name of Robert R.
Church, millionaire negro and political power in Tennessee,

The headlines of the articles are an index to their character:

T o1 T sy K L D e e I A o o T o Yo W OIS0 L g N Py R S L Tt
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* Herbert the Innocent,” from the Jackson (Miss.) Daily News; “ The
People Elect Presidents to Run the Country Not to Build Political
Parties,” from the Atlanta Independent; “The Suggestion of an In-
famous Deal " from the Memphis Commercial Appeal; *“ The Republican
Party South,” from the Chicago Tribune,

CITES DE FRIEST AND HOWARD

The advent of Oscar Dr Primst in Congress from Chicago, and the
alleged effort of the administration to convict former Attorney Gen-
eral Perry Howard of trafficking in public jobs because he would not
resign as Republican committeeman from Mississippi are cited in the
extraordinary outburst of propaganda, The negroes appear to have
learned something from the Anti-Baloon League, for the broadside re-
sembles the Methodist Board of Temperance weekly clip sheet, which
gpreads the doctrine of prohibition,

The Triangle outburst has the preference under the caption, * Presi-
dent Hoover Stirs a Hornet Nest.”

“ From the President has come an open statement setting forth his
plans in dealing with the Republican Party south of the Ohlo. Many
believe it to be a death knell to the negro in politics.

“ Whatever may be Mr. Hoover's intention, the fact remains that
his efforts will invite powerful opposition, both North and South, as
the editorials reprinted on this page will indicate.”

“WON'T STAND FOR IT

“The South will not stand for the establishment of a Republican
Party within its doors headed by white men, and the regular Republi-
cang North will not stand for the ousting of its faithful negro element,
upon which it has always safely depended. !

“In catering to lily-white carpetbaggers in the South the President
gtirs a hornet’s nest, and the results may be both discouraging and
painful.”

The negro newspapers generally have taken up the ery.

An editorial in the Washington Tribune hails the advent of Dm
Priest, mentioning incidentally that * his first aect of nominating
young men for cadets to West Point and Annapolis is self-evident,”
and commenting that * Congressman Dr Priest is a part of the Hoover
administration and not a beneficiary of it.”

This newspaper also mentions that *campaign pledges made to
colored voters are not to be redeemed at this session of Congress.”

WARNED ON PRECEDENT

The Atlanta Independent warns Mr. Hoover that every President
who sought to Republicanize the South by eliminating the negro met
with disaster.

“TLet Mr. Hoover adopt this unpatriotic aspiration,” an editorial
runs, “ and he will go out of office in 1983 as Ingloriously as he went
in gloriously in 1929.” Referring to the States excepted by the Presi-
dent as requiring a shake-up of their Republican organizations, the
Independent asks, * Did the breaking of the solid South atone for the
eale of patronage in North Carolina, Texas, Virginia, and Florida?"

The obvlous purpose of the propaganda is to scare the Presldent
away from his purpose to build up a real Republican Party in the
Bouth by ridding that section of its fear of negro domination through
gtirring up tronble for the party among the hlack voters of such northern
SBtates as Indiana, Illinois, and some others where they hold the balance
of power.

This is the first time the race has attempted an organized movement
of the sort, and some of the northern Republicans are doubtful of the
wisdom of risking their surety in what Mr. Hoover would refer to as
the marginal States for the possibility of consolidating the G. 0. P.
gains below the Obio River,

HOWARD ON TRIAL TO-MORROW

Former Assistant Attorney General Howard goes on trial in Meridian,
Miss., for the second time to-morrow. He was acquitted by a whole
jury on the first indictment. The pecond case was postponed twice
against Howard's protest. Part of the story is the allegation Howard
was advised that if he would abandon his political place—the national
-committee having found no way by which he could be ousted from
memberghip in that body—the second charge would not be pressed.
The Government attorneys deny this absolutely.

[From the Daily Clarion-Ledger, Jackson, Miss.]
ALL PARTIES ACQUITTED IN PATRONAGE CASE

A “ gquare deal for everybody " is the motto of the people of Missis-
gippi, and that is a good one,

The grand jury in session in Meridian, composed of white men, re-
leased Perry Howard, colored, and J. G. Buchanan and G. F. McClelland,
white, after considering the testimony for a very short time, In faet,
it is understocd that the jury was one accord when the trial was
finished.

This is the second time that the defendants have been acquitted on
the same charges, and this certainly should be the end of the matter,

The effect of this trial should be to convinee the people of the North
that the negro gets a square deal in Mississippi, and it should impress
upon that race the fact that the white man's law is.also the black man’s
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law. That while it gives equal protection to members of both races
and of all races, its heavy hand falls with equal forece upon all those
who violate its mandates.

Ed Patton, a life-long resident of Jackson, had his case thrown out
by Judge Holmes, go flimsy was the evidence presented.

This brings to a close these " patronage’™ cases in Mississippi, cases
that have received the attention of both Houses of Congress, both
political parties, the Department of Justice in Washington, the courts
of Mississippi, and which have given the mewspapers of the country
column upon column of news,

[From the Commercial Appeal, Memphis, Monday, April 28, 1929]
WHAT T0 D0 WIiTH HOWARD?

Bome years ago charges of selling Federal offices were made against
C. Bascom Blemp, a former Congressman, and at the time Secretary to
the President. Although the complaints were almost as numerous as
those against both cold and hot-weather complaints, nothing was ever
done about it. The latest mews is that Slemp is to be taken care of
with a good position.

Then came the uprising against brokerage in Federal offices last sum-
mer in which Perry Howard, negro Republican boss of Mississippi and
an Assistant Attorney General of the United States, was indicted along
with several others. Last winter Howard was tried on one of set of
charges and was acquitted. A hearing of another set has been con-
cluded with the same result—an acquittal. The prosecutors, however,
say there are more charges to be heard, e

Howard, of course, has been dissociated temporarily from his Fed-
eral position. He is no longer, according to reports, the jcb dispenser
for his State. But he does remajn the leader of the dominant element
of the Republican Party in Mississippi. If he had been convicted, his
removial from job and influence could have been accomplished with ease
and grace. But now that he has been acquitted, what shall be done with
him? Ruthless handling without a reason therefore might have its evil
repercussions politically, not only in Mississippi but also in many of
the other States. -

[From the Boston (Mass,) Chronicle]
FUMIGATING THE REPUBLICAN PARTY

The political storm clouds which began to gather shortly after the
late Warren G. Harding was elected to the Presidency of the United
States in 1920, have at last broken, and in the consequent deluge the
negro finds himself literally a castaway, drifting in the treacherous sea
of Republican lily-whiteism,

In the intervening years since Harding there were many well-mean-

ing, sincere negroes in the Republican Party who could not discern the

inevitable drift of their party southward toward the shoals of race
prejudice. With remarkable courage and admirable loyalty to the
political faith of their fathers, these men and women stanchly stood by
the old ship as she rose and fell in the stormy seas of expediency piti-
lessly lashed on either side by the resistless winds of economie deter-
minism, For them it must have been a moment pregnant with fear and
trembling as they read the news emanating from Washington, D. C., last
Tuesday.

On that day, President Hoover, the titular head of the Republican
Party, in an interview with newspaper men made his final bid for the
political affections of Dixie by practically reading out of his party the
negro upon whose bed of gorrows and slavery that same party was born
and nurtured over three score years ago.

“The Republican Party is the ship and all else the sea’ once thun-
dered the immortal Frederick Douglass. To-day that ship, with Cap-
tain Hoover at the belm, grimly rides the stormy seas of economic and
social change. At her masthead she proudly flaunts a pennant upon
which is inscribed in letters bold and bright, “ For white only.” On her
water-soaked deck Quaker and Cracker embrace.

If great souls of yesteryear who helped to faghion the Republican
Party to a weapon with which to cut the cordon knot of slavery could
but- come back to life they would face a spectacle too tragic here with
pen to deseribe. BSurely history offers few ironies to equal the present-
day attitude of the Republican Party toward the negro.

Within recent years, if there was any one outstanding point which
distinguished the Republican from the Democratic Party, it was the
more cleverly veiled and slightly less hostile attitude which the G. O, I,
showed toward the political prerogatives of the negro. Now, even that
alleged difference has been leveled and both parties will henceforth vie
with each other for political preference in the South, while the negro
“remains in his place.” But will he?

Truly, white America does not know the negro. The popular concep-
tion of the megro is an American of African descent, whose forebears
800 years ago were kidnapped on the shores of Africa and brought into
the Western World as slaves, and who through the changing centuries
has remained just a slave with a child’s mind. If you ask the average
American about the negro to-day you will hear a tale which takes you
back to plantation days.
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[From the Atlanta Independent, April 27]

Jupce CoBs, DocTors Scorrt aANp HAWEKINS, EDITORS VANN, ANDREWS,
Harris, HoLsey, AND BArNETT COME TO JUDGMENT

Oh, where are our tribunes in the hour of violent peril, when our
constitutional rights are being invaded and we denled a voice in the
house of our fathers? Oh, where is Doctor Hawkins, who announced
himself the champion of his people and guaranteed Herbert Hoover on
the square with all men? '

Are Hawkins, Beott, Harris, Holsey, et al., going to sit idly by and
give consent unto the political death silence? Will they not raise their
voices in righteous appeal against the effort to hush their voices in
party councils? Won't these men see the President, whom they helped
to elect, and implore him not to exchange loyal Republicans for Lily-
whites and klansmen—remind him of his preelection pledge to be fair
to all men? :

The President heard them before election—won't he hear them now?
Did your interest in the race end with the election? If not, won't you
come to judgment and speak for your people? Are you hopeful of a
job and afraid your voice will lessen your chances? Do you place a
Job for yourself above the rights of your people?! Why don't you de-
mand that the Lily-white propaganda be repudiated by the administra-
tion? Why don't you demand that proscription, caste, and discrimina-
tion within the party cease or you will hold the party to a strict aec-
countability at the polls in 1930-1932.

Let's insist with uncompromising zeal that race equality precedes
party expediency and human rights paramount race, color, or faith.

If Cobb, Scotf, Hawkins, Holsey et al, served the party for the race,
let them come into court and ask a hearing for their constituents. But
if they served for personal gain of any character the people expect no
relief at their hands. If they had any influence in the Bar Building be-
fore the election, they ought to have some at the White House now,
or know the reason why.

Where is Roscoe Conkling Simmons, the race’s greatest orator? Ask
that his people be heard? Will he not protest against the lynching of
his people in the house of their friends?

The lamented Matthews protested and presented his fourteen points
with all the determination of a Woodrow Wilson, to President Harding.
Bob Church is fighting our battle almost single handed and alone, but
where are Cobb, Scott, Holsey, and Hawkins? The Republicans these
champions help put in power are stealing the manhood rights of the
race far more sneakingly than the Democrats ever disfranchised them,
while our tribunes, like Nero, fiddled while Rome burns down,

Will you let Horace Mann overshadow all of you? Whether you are
entitled to it or not you are getting credit for a good job, and why not
follow it up with a telling leadership? You could at least arrange a
conference of race men in Washington to talk over the situation with
the President before his administration defeats the party in 1932, You
could tell the Lily-whites, Ku-Kluxes, and race haters that the party
was built on principles and not color. You could say to the adminis-
tration that unless this lly-white propoganda is called off our people
will vote the Democratic ticket in 1930-1932 as a rebuke to the Re-
publican Party for party perfidy, deception, and broken promises.

We have come to the parting of the ways, the negro will have jus-
tice and equal opportunities or he’ll go to the Democrats as a matter of
revenge. We'll do to the Republican Party what the Democrats did to
Al Smith in 1928, beat hell out of them and wreck the party.

This is no day for felicitating the Presidemt about his wonderful
achievement, but the hour of testing the pudding by chewing the bag, to
shoot Luke, or put up the bag.

Hawkins, Scott, Simmons, Cobb, Holsey et al.,, come to judgment and
take up the cudgel for your kith and kin or prove recreant to the
duties and responsibilities imposed upon you in the last campaign.
Quit saying, “ Yes, sir,” * colonel,” or * general,” and say, in tones that
will be heard throughout America, * The price of our loyalty to the
Republican Party is the full enjoyment of every right—political or
economlcal—that any other citizen enjoys and is protected ino. :

[From the Memphis Triangle, Baturday, May 4, 1929]
Hoover Passgs FOR MAN, BUT Goop Lokp, WHO SAID REPUBLICAN?
As soon as Herbert Hoover got to the White House he looked for

the exit. If he misses the way we mean to belp him find it. We
strive to please,

In excepting Tennessee from the States in which Hoover the politician
plans assault upon the record and principles of the Republican Party,
Hoover the man opens the way for plain advice from this Common-
wealth. We hasten our views lest he should think the compliment not
well taken.

We speak as Republican to one who claimed that title late in life.

To Mr. Hoover's subterfuge as to a “ 2-party system " in the South
the mightiest of all newspapers, the Chicago Tribune, Republican gospel,
replies for all in these few kind words:

“ The upbnilding of a strong 2-party system in the SBouth ghould not
come until the South enfranchises the negro or takes the constitutional
penalty of reduction of representation in Congress for failure to do so.
T'urthermore there must be evidence that the negro is to be given
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justice in the courts. The Republican Party must not compromise
with the nullificationists. It can not repudiate its origins.”

The * origins ™ of the Republican Party had no place in the engineer-
ing course at Leland Stanford. Mr, Hoover and Walter Brown held in
sweet and mutual agreement that the origin of the G. 0. P. might be
discovered and staked off if the size of the campaign fund offered no
resistence to the venture. The fund proved to be sufficient.

Ohio boasts in Walter the lily-white sharpshooter whose habitual
pinchbeck belies his profession. Ohio colored Republicans itch for
Walter’s return to Toledo. They are not as sharp as Walter but
they can shoot.

Mr. Hoover asks Northern States to bear up and likewise bear him
up while he skins alive negro Republicans in Dixie. More than a
million negro Republicans in the North will soon advise their national
committeemen, their Senators, and Congressmen that if they can look
on In silence and agreement as Hoover does his skinning, maybe more
than a million negro Republicans can look on as northern Democrats
show the world what skinning really is. Even worms will turn.

Mr. Hoover says Tennessee is a Republican State. The title hardly
holds water, but whenever Tennessee does come over on the Lord's side,
as in 10620 and 1928, the old backslider is lifted up to grace by 100,000
negro Republicans.

Negro Republicans in Tennessee don't help J. WILL TAYLOR, apostle
of the true doctrine, to do his stuff for the purpose of aiding Hoover
to do his kind of stuff against thelr brethren in Georgia, South Carolina,
and Mississippl.

If Brown, of Ohlo, NEWTON, of Minnesota, and Burke, of Pittsburgh,
think so, let them wateh the election returns in 1630, and particularly
in 1982, The White House itself may tune in if its occupant is not
busy with the medicine ball. :

Georgla, South Carolina, and Mississippi are read out of the Republican
organization, not because they are not sound in the origins of the
G. 0. P, but only because as no honest man will dispute in a parlia-
ment of ordinary intelligence those States have lodged leadership of the
party in gentlemen who, though deeply native, were born to a color
displeasing to Hoover and his strange and daring crew, particularly
to Brown, who is so afraid of being taken for an Indian or a Jap that
ea];::; lzmrnlug he announces from the post-office steps, “I am still
white."

Tennessee rejects the flattery so sweetly thrown by Hoover. It sides
with the faithful leaders of the disgraced and distressed States, lines
up against this fraud with a White House label, and henceforward will
move against Hoover and his works.

As In Tennessee so will it be in every State where the ballot box
still executes the freeman's will—in Ohio, Indiana, Missourl, in Cali-
fornia, Illinois, New Jersey, all through the East, and everywhere, even
we think, in Kentucky, where the wool begins to drop from long-closed
eyes.

Mr. Hoover, pursuing Perry W. Howard, whose escape thus far is
due to his neighbors, dressed himself in woman's clothes and employed a
woman's voice. But we know Miss Mabel wore no such shoe as made
tracks in Mississippl. Feet take on size when in constant use as quick
and hurried changes are made from path to path in the journey to the
White House.

Mr. Hoover may be this man of courage, but his statement issued
againgt Howard only 12 days before that persecuted man came up with
his cross proved that Hoover kmows how cowards play the part of
indirection,

At Kansas City Miss Mabel, sitting in a chair usually occupied by a
chairman, put Howard on the rolls of the Republican National Con-
vention. She seated his entire delegation. Hoover took his vote and
the votes of his comrades.

At Jackson and Meridian Hoover and Miss Mabel directed a Gov-
ernment prosecutor te take Howard's life, and requested a Federal
judge to bury him in a felon's grave. Migsissippi Democrats had to
show Hoover how real white men act white,

By repudiating Howard, regularly elected leader of the Republicans
of Mississippi, Hoover sought to convict him even before he reached
the courthouse. Miss Mabel and Walter knew the influence of a presi-
dential * paper.”

If Hoover is a Republican, we say if he is, it is the convenience of
honors that attracts his vulgar allegiance and not either knowledge of
right or love of principle.

When the Republican Party becomes a Hooverwhite party in the
South, as Hoover seems to wish, the Democratic Party will become less
white in the North, as Brown and Newton do not wish.

Hoover demands the Republican organization to read the southern
negro out of his party because the Democratic Party has leglslated
him ount of his government. Negroes in the free States, many of them
having left their homes seeking the liberty of expression, will proceed
to answer Mr. Hoover. If they can, they will drive him out of the

White House, the habitation of just and honorable men, and his brutal
crowd out of control of thelr party.

We war not against the Republican Party, but against hypoerisy,
fraud, against the unprincipled designs of the double-barreled light-
fingered pirates now in control of our party., We war against all who
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geek the repudiation and desertion of the prineiples by which our party
has thus far advanced and upon which it has continued in almost
unbroken sway since 1860,

Mr. Hoover likes to be called a great engineer. He may now try
tunneling Tennessee, and ino petaliation drive us from the ballot box
But he knows Tennessec about as well as he knows the origin of the
Republican Party. However, he might direct Miss Mabel to put a
Mississippi Tyler at the door of a Tennessee grand jury and instruct
it to find a true bill disfranchising 600,000 of us.

Miss Mabel was a great lawyer at Kansas City, or bad it said of
her, until Judge HASTINGS, now Senator from Delaware, took the foor
and disclosed her as only passable to look at but a misshapen old
Indy as lawknower or lawgiver.

The war is on, and we war for the self- reapeet of an outraged loyalty.
Recognize our banner by these words: The Republican Party, as with
our Christian faith, the same yesterday, to-day, and forever, every-
where, in South Carolina, Georgia, and Mississippi, as in Tennessee,
Ohio, and Illinois,

Hoover is a one-lung Republican and a one-term resident of the White
House. As a President, he passes for a man, but, good Lord, who said
Republiean !

INVESTIGATION OF SINKING OF STEAMSHIP “ VESTRIS "

Mr. FLETCHER. Mr. President, I ask unanimous consent to
have printed in the ReEcorp an article from the New York Times
of May 4, 1929, entitled *“Told to Falsify Log, Vestris Man
Admits,” and so forth.

There being no objection, the article was ordered to be printed
in the Recorp, as follows:

[From the New York Times, May 4, 1929]

Torp To Farsiry Loa, “ VesTris"” MAN ApmiTs—CHIEF OFFICER
CHARGES CAPTAIN UnGeEDp *“ CAREFUL"™ ENTRY  OoN OVERDRAFT OF
Lixer—CoNCEALED EVIDENCE HERE—" MY Gon! I AM NoT TO BraMm®
roR TH1s,” CAREY CRIED BeErForE DEATH, ARXOTHER TELLS

(Special cable to the New York Times)

Loxpox, May 3.—Frank William Johnson, senior surviving officer of
the Vestris, admitted to-day at the board of trade inquiry into the dis-
aster which cost 110 lives last November that he could no longer be
“loyal " to his company, Lamport & Holt (Ltd.), owners of the Vestris.
Johnson said he knew that the fact that the Vestris had sailed below
her marks was going to cause a lot of trouble and first mentioned the
matter to Third Officer Welland when rescued by the steamer American
Shipper and to Captain Heasley at the Hotel Holly in New York.

“We were talking continually on the American Shipper about the
Vestrig's draft,”” said Mr. Johnson. *“We did not want the American
people to get hold of this overloading business and were trying to con-
ceal it. That was our intention from the beginning. We wanted to
get home. We did not want to be in those courts all the time in
America. Welland had a conversation with the master of the American
Shipper, who said, *1 don't want to hear anything about the disaster;
but be loyal to your company.” Well, we tried to be loyal; that
was all.”

UNABLE TO MAINTAIN LOYALTY

Butler Aspinwall, chairman of the court, asked, * You are still anxious
to be loyal to your company ?*

Mr. Johnson replied :

“YWell, I can not.,”

Mr. Johnson added that he thought overloading was one of the causes
of the disaster. He could not recall any other definite occasion when
Lamport & Holt ships had left below their marks. There was no pump-
ing out of water from the Vestris as the ghlp proceeded down the Hud-
gon River from Hoboken, he said.

G. P, Langton, counsel for the owners, questioned Mr. Johnson about
what he described as “ the puzzle of this case.”

“1 gather,” Mr. Langton said, “ that both you and Captain Carey, the
master of the Vestris, were puzzled as to why the vessel was heeling
over even though Captain Carey had ordered the tanks to be pumped
out and the engineer was saying he was keeping the water down?"”

Mr, Johnson's reply was:

“Yes; the vessel was rolling to Its end.”

Mr. Langton then put several questions regarding the allegation that
Captain Heasley, assistant superintendent of the Lamport & Holt Co.
in New York, had destroyed documents relating to the Vestris, and
suggested this was * mere gossip.”

Mr. Johnson denied having * constructed the charge to blacken
Heasley’s character,” but admitted he did not know of anything on
wlhich the charge could be based apart from what he heard in conver-
sations,

Mr. Langton then asked Mr. Johnson whether he had made any pro-
test when Chief Officer Anderson, of the Vesiris, had told him to be care-
ful what he put in the log book about the ship's draft. Mr. Johnson
said be did not know,

“Did you know,” asked Mr. Langton, * that what he meant for you
to do was a criminal offense?™

Mr. Johnson answered, * No."”
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*“Do you suggest that you were ready to commit a eriminal offense
without a protest?” Mr, Langton continued.

Mr. Johnson replied, *Yes,” and added that Captain Carey, the
drowned master, had told him to be careful what he put in the log, and
that he had replied that Chief Anderson had spoken to him about it.

FIRM IN CHARGE AGAINST CAREY

“You are seriously suggesting that Captain Carey meant you to put
a false draft in the official log?"” Mr. Langton asked. Ar. Johnson
answered, * Yes,” and later added, “1 don't like saying these things,”
but adhered to his view that he had not mistaken the meaning of
Captain Carey's words.

Mr. Aspinwall opposed the application of Mr. Webb, of the New
York stevedore company of Hogan & Sons for permission to return to
the United States, saying Mr. Webb seemed to take the responsibility
for the disposition of the cargo with certain limitations.

" Some of my colleagues,” said Mr. Aspinwall, “ take a serions view
regarding the position in which heavy weights were placed in the
Vestris. The matter has not been sifted as it ought to be in regard
to the positions of the heavy weights.”

It was then arranged for Mr. Webb to give his evidence on Monday.

Leslie Watson, second officer of the Vestris, was asked by H. A.
Digby, counsel for the relatives of victims of the disaster, whether any-
thing had passed between Captain Carey and him in the very last
critical moments,

“1 don’t know whether Captain Carey was speaking to himself or fo
me.” sald Mr. Watson. “All he said was, *My God, I am not to blame
for this." That was when the ship was nearly down.”

Mr. Watson later said, * Captain Heasley asked me about the Vesiris's
draft and I gave him the figures, Mr, Heasley said, ‘ No, no, that is not
it; this is the draft we are using,’ and gave me different figures.”

The Inquiry was adjourned to Monday.

JOHNSON STORY DIFFERENT HERRE

Much of the important testimony given in London by Chief Officer
Johnson is not included in the records taken during the American
investigation into the sinking of the Vestris. It took Department of
Justice agents two daye to find Mr. Johnson before they could serve
a subpena to appear as a witness here. When he did take the stand
to be questioned by Capt. E. P. Jessop, he told a story that was not
flattering to himself or the other officers, including his dead captain.

When he was questioned by United States Attorney Tuttle here as to
his theory of the sinking of the Vestris, Mr. Johnson said nothing about
overloading. He said he believed it was due to * exceptionally bad
weather " which was in contradiction to Captain Carey's radio message
that the sea was * moderately rongh.”

Mr. Johnson gave no intimation at the investigation here that he
had received orders to enter false records as to the liner's draft.
He wgs a diffieulf witness and was forced to admit his ignorance of
certain of his duties. His excuse for this was that he had been made
chief officer on the Vestris the day before the liner left New York on
its last voyage.

Although he testified that he had charge of all lifeboats and the
crew, he admitted here that the boats had been lowered haphazardly
and the passengers put into them without a semblance of good order;
that the other ghip's officers refused to take his instructions to take
command of the beats, and that he sent away lifeboat 1, the only one
with an engine, without putting an engineer aboard.

Captain Jessop, obviously angered by these admissions, delved deeper
into this matter until Mr. Johnson asked :

“ What could I do in a ecase like this?”

*“You ask me that question?” retorted the retired naval officer.

PROHIBITION

Mr. TYDINGS. Mr, President, I ask unanimous consent to
have inserted in the Recorbp a newspaper editorial by William
Randolph Hearst, commenting on President Hoover's recent
speech on law and order before the members of the Associated
Press.

There being no objection, the editorial was ordered to be
printed in the Recorp, as follows:

WE NeEp Laws We Cax Respecr, W. R. HeEArRST REPLIES TO PRESIDEXT
[Reprinted from Kansas City Star of April 25]

President Hoover's address on law enforcement at the Associnted
Press luncheon in New York was a shot in the air—a blank eartridge
discharged against a blank wall

Everybody knows that the laws ought to be enforced.

Everybody knows that the President ought to enforce the laws as far
as comes within the obligation of his office.

Everybody knows that the laws ought to be respected, just as every-
body knows that women ought to be respected, and that women are
respected by every decent man,

But occasiopally there is & woman who is not respected, who is not
respectable, who does not respect herself, and whom no one In his
beart can respect, no matter what outward cbservance of respect he
may reoder,
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And so, occaslonally, there are laws which can not be respected no
matter bow they are observed by good ecitizens.

And there are lawmakers who can not be respected—such, for in-
stance, as gentlemen who impose dry laws upon the land and carry
whisky flasks in their hip pockets.

Respect for law is & good thing when the laws and lawmakers are
worthy of respect.

But if the American people had had respect for all laws, good or bad,
there would have been no Bostonm Tea Party to protest against the
invasion of the rights and liberties of our people; no Declaration of
Independence to declare liberty and equality as the inalienable rights
of man; no United States of America to establish liberty and equality
as the foundation stones of republican government; and in that sad
case, no President Hoover, but only a certain Herbert Hoover, eminent
engineer, and a loyal and law-respecting subject of His Majesty King
George V.

Of course, there should be respect for law in the abstract, but first
there should be laws which deserve respect.

It is better to respect the fundamental American principles of Hberty,
equality, and justice than it is to respect laws which infringe upon
these inalienable rights of man.

Of course, there should be respect for the lawmakers; but how can
lawmakers be respected who first take a drink and then pass a law im-
posing five years' penal servitude and $10,000 fine upon any citizen who
takes a drink, and then go back and take another drink out of a bottle
of whisky which they have smuggled through the customs under their
privilege as Congressmen?

Of course, law-enforcement machinery should be respected; but how
can it be respected when the head of the machine tells the law-enforce-
ment officers that the recent liquor law must not be enforced against
all the community, but only against part of the community—must not
be enforced in all cases, but only in some cases—and that the discretion
for its enforcement lies in the hands of the law-enforcing officers?

How wide open this decision leaves the door to blackmail and bribery
and corruption, when corruption Is already rotting the soclal and polit-
fcal fabric of the Nation!

How this decision shatters the foundation stones of the Republic!

The corner stone of liberty has already been reduced to dust.

And now another corner stone—equality before the law—Iis erumbling
before our eyes.,

President Hoover says in the course of his speech at the Assoclated
Press luncheon :

“ We have reason to pride ourselves on our institutions and the high
moral instinets of the great majority of our people.”

Then, later on, the President complains of—

“ The possibility that respect for law as law is fading from the sensi-
bilities of our people.”

There is nothing the matter with the institutions we haye—or,
rather, used to bhave. They embody the basic principles of liberty,
equality, and equity, upon which rest the peace and happiness of
mankind.

We “pride ourselves upon our institutions,” as the President truly
says.

There is nothing the matter with them if we can only preserve
them.

There is nothing the matter with our people. They are a great people
and a good people, with * high moral instincts,” as President Hoover
deseribes them.

If, therefore, there is, as President Hoover fears, “ the possibility
that respect for law as law is fading from the sensibilitics of our
people,” then there must inevitably be something the matter with
the law.

If there is no sufficient respect for law when our institutions are
sound and our people are good, then the inescapable conclusion is that
our laws must be bad.

If there is * the possibility that respect for law as law is fading
from the sensibilities" of our highly moral people, then it must be
that the laws, or a considerable portion of them, are unworthy of respect
by a highly moral people.

That is the unavoidable conclusion, and that conclusion kes the
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He overlooks entirely the crucial question of re-forming our laws and
returning in our law construction and law enforcement to the funda-
mental American principles of liberty, equality, and essential equity.

Surely there is something the matter with the law when the law-
makers themselves break it as soon ag it is made,

Surely there is something the matter with the law when the law-
enforcement officers may decide in their discretion to whom it shall
apply.

Surely there iz something the matter with the law when a Cossack
crew of enforcement officers violate all popular rights and liberties and
break into a man's house on a warrant obtained on perjured testimony
and beat him into insensibility and shoot his wife to death as she sits
at a telephone trying to get help for her husband.

President Hoover complains of the small percentage of convictions of
criminals under existing laws and asks for severer penalties, apparently
unconscious of the well-known fact that severe penalties, out of harmony
with the sentiment of a community, always result in fewer convictions
and greater encouragement of crime; because no criminal is deterred by
a law if he is not afraid of conviction under the law.

President Hoover recognizes “ the vast sums that are poured into the
hands of the eriminal classes by the patromage of illicit liquor by other-
wise responsible cltizens.”

But he does not seem fo realize that these vast sums have financed
the underworld and are chiefly to blame for the wide extension of crime
and the effective organization of the criminal classes in all lines of
criminal endeavor.

How great that extensfon of erime and that organization of eriminal
classes are can best be told in the President's own words, when he says:

“ Twenty times as many people in propoertion to population are law-
lessly killed in the United States as in Great Britain.”

“At least fifty times as many robberies in proportion to population
are committed in the United States as in Great Britain, and three times
as many burglaries.,”

“ Life and property are relatively more unsafe than in any other
civilized country in the world.”

In spite of all this, the President apologizes for the contaminating
conditions under prohibition and declares that * it is only a section of
the invasion of lawlessness."

Can it be that the Jones law is in accord with the President's idea
of proper legislative procedure—the Jones law, which I8 widely regarded
as the most menacing piece of repressive legislation that has stained
the statute books of this Republic since the alien and sedition laws
under John Adams, which permanently put the Federalist Party out of
power and installed the Democratic-Republican Party under Jefferson
to preserve the right and liberties of Ameriean citizens?

The Jones Act calls for more vigorous and more vindictive enforce-
ment of the sumptuary laws.

The Jones Act increases the penaltles until the citizen who commits
what can only be regarded as a misdemeanor is punished for a high
crime,

The Jones Act adds persecution to prohibition, and in our principles
of government substitutes fanaticism for freedom.

The Jones Act destroys the American ideals of liberty which have
been our boast and our boon, and imposes upon our people the European
idea of governmental tyranny which our fathers came to this country
to avert and avoid.

Withal, the Jones Act will defeat its own narrow purposes, and,
instead of creating a condition of rigld restriction, will cause—

First. Fewer convictions hecause of over-severe penalties.

Becond. More killings for fear of possible infliction of the severe
penalties.

Third. More corruption to avoid arrests and possible convictions.

Fourth. Higher prices for liquor on account of greater risks, and
consequently greater profit in crime.

Fifth, More violence and more violation of popular rights.

Sixth. More conflict between the extremes of bonehead drys and bull-
head wets, with more distress and discomfort to the moderate, tem-
perate, peace-loving, liberty-loving mass of our citizenship.

SBeventh. More cant and hypocrisy in public life, more insincerity
among public men, and more disposition on the part of the public to

character of our laws the crucial question for the American people to
consider,

President Hoover’s speech is a shot in the air—a blank eartridge
fired at a blank target—because it avolds the crucial question of the
cause of law infraction and concerns itself omly with the superficials
of law enforcement and of penalties for law infraction.

President Hoover forgets the old adage that “an ounce of preven-
tion is worth a pound of cure,” and that if an ounce of prevention is
worth a pound of cure an ounce of prevention is worth 10 pounds of
penalties which do not cure.

President Hoover says:

“We have two immediate problems before us in government, to
investigate our existing agencies of enforcement and to reorganize our
system of enforcement.”

sider the lawmakers of the land a lot of fools and frauds and
fanatice—all of which could be avoided if the party In power would
remember that it was elected on the Republican ticket, and not on the
prohibition ticket, and that it could best serve its party and its country
by restoring the prineiples of liberty and equality and justice for which
our fathers fought.

For be it remembered that our fathers shed their blood, not for laws,
but for principles.

WinpiaM Rasporrnr HpausrT,

AMENDMENT OF STANDING RBULE XXV
Mr. BINGHAM. Mr. President, a few days ago I introduced
a resolution proposing to change the name of the Committee on

Territories and Insular Possessions to the Committee on Ter-
ritorial and Insular Affairs. The resolution now lies upon the
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table where I have left it in order to consult with the leaders
on both sides of the aisle. So far as I can find there is no
objection to it. It is believed that it would be more agreeable
to the people living in the islands under the American flag if
the committee were referred to as the Committee on Territorial
and Insular Affairs, as is the House committee, rather than as
the Committee on Territories and Insular Possessions. I ask
that the resolution may be taken from the table and passed.

The VICH PRESIDENT. The clerk will read the resolution
for the information of the Senate.

_The Chief Clerk read the resolution (8. Res. 55) submitted
by Mr, BixeaAM on the 6th instant, as follows:

Resolved, That the last paragraph of section 1 of Rule XXV of the
Standing Rules of the Senate be, and hereby i3, amended to read as
follows : “ Committee on Territorial and Insular Affailrs, to consist of
14 Senators.”

Mr, ROBINSON of Arkansas. Mr. President, may I ask the
Senator from Connecticut the purpose of the resolution?

Mr. BINGHAM. The purpose of the resolution is merely to
change the name of the committee from the Committee on Ter-
ritories and Insular Possessions to the Committee on Territorial
and Insular Affairs. That is the only change.

Mr. ROBINSON of Arkansas. I have no objection to the reso-
lution. -

Mr. KING. Mr. President, may I ask the Senator from Con-
necticut a gquestion? If adopted, will the resolution affect the
size of the committee?

Mr. BINGHAM. It will make no change in the size of the
committee, ;

Mr., ROBINSON of Arkansas. It merely proposes to change
the name of the committee.

Mr. KING. I am inclined to think that it is a wise suggestion,
and, if the Senator will allow me further, I think it would be well,
although, of course, it may not be done under the pending resolu-
tion, to declare that we do not intend to hold territorial posses-
gions for exploitation, but will adhere to the view that all persons
living under the flag shall be entitled to the rights that belong
to all citizens of the United States residing in territory now
within the continental United States.

Mr. ROBINSON of Indiana. I am not familiar with the reso-
lution, and I should like to have it go over in order that I may
examine it. I shall have to object.

The VICE PRESIDENT. Under objection, the resolution will
g0 OVer.

ANDREW W. MELLON, SECRETARY OF THE TREASURY

Mr. McKELLAR. Mr. President, I desire to call the attention
of the Senate to an anonymous circular which I will read. It

is as follows:
AMBRICAN TAXPAYERS LBAGUE,

Washington, D, O., May 1, 1929,
SECRETARY MELLON'S QUALIFICATIONS QUESTIONED

An effort to disqualify Secretary Mellon from holding position as a
Cabinet officer is under way in the Senate, led by Senator Normis, of
Nebraska. The Seeretary is charged with owning stock in corporations.
He plead guilty to the charge, but stated that he did not own a majority
of the stock In any corporation and was not an officer or director of any
corporation.,

The subject is now before the Judiciary Committee of the Senate, and
the committee iz said to be evenly divided on the resolution to dis-
qualify the Secretary. The members of the Judiciary Committee are:

Republicans: George W. Norris, Nebraska, chairman; Willlam E,
Borah, Idaho; Charles 8. Deneen, Illinois; Frederick H. Gillett, Massa-
chusetts; Arthur R. Robinson, Indiana; John J. Blaine, Wisconsin;
Frederick Steiwer, Oregon; Charles W. Waterman, Colorado ; Daniel O,
Hastings, Delaware ; and Theodore E. Burton, Ohio.

Democrats : Lee 8, Overman, North Carolina; Henry F, Ashurst, Arl-
gona; Thomas J. Walsh, Montana ; Thaddeus H. Caraway, Arkansas;
William H. King, Utah; Hubert D. Stephens, Mississippi ; and C. C. Dill,
Washington,

We are inclosing copy of cartoon appearing in the Washington Star
which very clearly and cleverly presents the case.

The question will reach the Senate either through a majority or a
minority report. We would suggest that you write your Benators, giv-
ing them your views on the subject, as it is an issue which is rather a
fundamental one in managerial policies of our Government.

This circular is not signed, but there is attached to it the
cartoon appearing in the Sunday Star of April 28, 1929. I
have received, I think, about eight letters, apparently in re-
sponse to this ancnymous propaganda that is being sent out by
what is stated at the top of the circular to be the “American
Taxpayers' League.” I do not know what that league is; I do
not know who compose it or what connection they have with
this matter at all, but I think the Senate ought to know when
its Members get letters in response to the matter that most
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probably they are the result of this anonymous propaganda.
I ask that the circular may be published in the Recorp.

The VICE PRESIDENT. Having been read, the circular
will appear in the RECORD. {

Mr. SMOOT. Mr. President, I desire to ask the Senator
from Tennessee a question.

The VICE PRESIDENT. Does the Senator from New York
yield to the Senator from Utah?

Mr. COPELAND. I yield to the Senator from Utah.

Mr. SMOOT. Did I understand the Senator from Tennessee
to request that the cartoon also be published in the Recorp?

Mr. McKEELLAR. As I understand, the cartoon can not be
printed in the Recorp without a special order, and I am not
asking that that be done.

Mr. SMOOT. It was to that matter that I desired to direct
attention.

Mr. NORRIS. Mr. President, with the permission of the
Senator from New York [Mr. Coperanpl, I should like to say
that I also have received through the mails a circular similar
to that read by the Senator from Tennessee. I thought it was
hardly worthy of attention, but since it has been brought up I
should like to say that the so-called American Taxpayers'
League have not disclosed who they are, what their object is,
or given any other information. There is nothing appearing in
the propaganda letter which they have sent out to show the
name of anyone who is connected with the so-called league.

What 1 want to call to the attention of the Senate, and I
hope to the attention of-the country, is that the guestion sub-
miftted to the Judiciary Committee was a question of law and
intermingled with it was a question of fact. This circular is an
attempt by propaganda to induce people to write to members
of the Judiciary Committee in an attempt to influence them to
cast their official votes regardless of what they may think to
be the law and the facts as disclosed before them. That is as
improper as though such a circular were sent to members of the
Supreme Court who had before them a question to determine
which had been argued and submitted to the court.

If it had happened in the case of the court instead of the
committee, every letter sent out would be a contempt of court
and the writers ought to be punished accordingly. It is an
attempt to induce Members of the Senate who are members of
the Judiciary Committee to violate their oath of office and to
pass upon a question of law which has been submitted to them
by the Senate, as though it were a question involving the erec-
tion of a public building or the establishment of a new judicial
district or something that was purely a matter of legislation.
I think, however, that Members of the Senate reading the cir-
cular which has been sent out to induce people to write to them
on this question will not be misled, because any member of
the Judiciary Committee called upon to decide a question which
has been submitted to that committee by the Senate who would
follow any such suggestion would be not only unworthy to be
a member of the Judiciary Committee but also to be a Member
of the Senate itself.

Mr. McKELLAR. Mr. President, in view of the fact that the
letter which has been sent out will be published in the REcorb,
I ask unanimous consent to have printed at this point in the
Recoep the report of the majority of the committee and the
various minority views as they have been submitted to the
Senate.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

The report (8. Rept. No. T) and the several minority views
are as follows:

[8. Rept, No. 7, T1st Cong., 1st sess.]

Euginiuity oF Hox., Axprew W. MELLON, BECRETARY OF THE TREAS-
vrY—REPORT OF THE COMMITTEE ON THE JUDICIARY, PURSUANT TO
SENATE RESOLUTION 2, RELATIVE TO THE TENURE OF OFFICE OF
Heaps oF DEPARTMENTS AND THE RIGHT oF AxpREw W. MELLON TO
HoLp THE OFFICE OF SECRETARY OF THE TREASURY, TOGETHER WITH
THE MixoriTY VIEwWSs oF Mge. Norris, Mr. CARAwAY, Mgr. WALSH oF
MoNTANA, AND Mg, BLAINE; THE ADDITIONAL VIEWSs OF Mz, BLAINB
AND Mr. WALSH oF MONTANA, RESPECTIVELY; THE VIEWS oF Mg,
Boram, Mg, KiNg, AXD Mg, DIiLL; AND THE INDIVIDUAL VIEWS OF
Mg. ASHURST

[8. Rept. No, 7, pt. 1, 71st Cong., 1st gess.]

ELmgipinity oF Hox, AXpREw W. MELLON, SECRETMRY OF THE TREASURY

Mr, Sreiwer, from the Committee on the Judiciary, submitted the
following report (pursuant to 8. Res. 2) :

On March 5, 1929, the Scnate of the United States passed the follow-
ing resolution :

# Resolved, That the Committee on the Judiclary be, and it is hercby,
directed to inguire into and report to the Senate—
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“1, Whether the head of any department of the Government may
legally hold office as such after the expiration of the term of the Presi-
dent by whom he was appointed. y

“ 2, Whether, in view of the provisions of the laws of the United
States, Andrew W. Mellon may legally hold the office of Becretary of
the Treasury, reference being made to section 243 of title 5 of the
Code of Laws of the United States of America, as follows:

“e8rc. 243, Restrictions upon Secretary of the Treasury: No person
appointed to the office of Secretary of the Treasury, or Treasurer, or
Register, shall directly or indirectly be concerned or Interested in carry-
ing on the business of trade or commerce, or be owner in whole or in
part of any sea vessel, or purchase by himself, or another in trust
for him, any public lands or other public property, or be concerned
in the purchase or disposal of any public securities of any State, or of
the United States, or take or apply to hls own use any emolument or
gain for negotiating or transacting any business in the Treasury
Department, other than what sghal! be allowed by law ; and every person
who offends against any of the prohibitions’ of this section shall be
deemed guilty of a high misdemeanor and forfeit to the United States
the penalty of $3,000, and shall upon conviction be removed from
office, and forever thereafter be incapable of holding any office under
the United States; and if any other person than a public prose-
cutor shall give information of any such offense, upon which a prose-
cution and conviction shall be had, onehalf the aforesaid penalty of
$3,000, when recovered, shall be for the use of the person giving such
information.’ .

“And to section 63 of title 20 of the Code of Laws of the United
Btates, as follows:

“¢8ec. 63. Interest in certaln manufactures or production of liquors
by revenue officers prohibited: Any internal-revenue officer who is or
shall become interested, directly or Indirectly, in the manufacture of
tobacco, snuff, or cigars, or in the production, rectification, or redis-
tillation of distilled spirits, shall be dismissed from office; and every
officer who becomes so interested in any such manufacture or produc-
tion, rectifieation, or redistillation, or in the production of fermented
liguors, shall be fined not less than $500 nor more than $5,000. The
provisions of this section shall apply to internal-revenue agents as fully
as to Internal-revenue officers.’ ™

Pursuant to sald resolution the Committee on the Judiclary has held
numerous meetings and has gathered certain information and has made
careful examination of the provisions of section 243 of title 5 and
section 63 of title 26 of the Code of Laws of the United States.

The Committee on the Judiciary, to whom the sald resolution was
referred, bhaving fully considered the same, now report thereon as
follows:

Answering question (1) of the resolution, it is the opinion of the
committee that the head of any department of the Government may
legally hold office as such after expiration of the term of the President
by whom he was appointed. In the consideration of this matter the
committee assumed that the words “head of any department™ are
intended to embrace the heads of the executive departments, which
make up the President’s Cabinet, The committee further assumed that
the question was to be regarded as limited to those offices not specially
governed by statute, and the foregoing opinion, therefore, has no appli-
cation to the tenure of office of the Postmaster General.

Answering question (2) of the resolution, the committee is of the
oplnion that Andrew W. Mellon may legally hold the office of Secretary
of the Treasury under the requirements of section 243, title 5, and
section 63 of title 26 of the Code of Laws. It is a well-known fact
that Mr. Mellon was appointed Secretary of the Treasury by President
Harding and was confirmed by the Senate in 1921, and that he has
held office for more than eight years. The question asked the com-
mittee Is whether he may legally hold the office. This question we have
answered in the affirmative,

The guestion presented requires an interpretation of section 243, the
significant language of which is as follows:

“ No person appointed to the office of Secretary of the Treasury
* & =& ghgll directly or indirectly be concerned or Interested in ear-
rylng on the business of trade or commerce,”

It is contended by certain members of the committee, who are not
parties to this report, that mere ownership of stock in a corporation
which is engaged in trade or commerce is a violation of the law and
that such ownership disqualifies the Secretary of the Treasury,

It is clear to the signers of this report that the statute condemns
only an interest or concern, direct or indirect, *in carrying on the
business of trade or commerce,” With respect to a corporation this
means that the Secretary of the Treasury shall not hold office as a
director or as an officer, and thant he shall not by any means, either
direct or indirect, pgrticipate in any activity in carrying on the busi-
ness of a corporation if the corporation Is engaged in trade or com-
merce. This, in our opinion, is a reasonable, proper, and eorrect inter-
pretation of the statute,

This interpretation is supported by the faet that numerous Secre-
taries of the Treasury have owned stock in corporations engaged in
trade. It is inconceivable that all these Secretaries willfully violated
the law, and equally inconceivable that the Presidents under whom they
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served would have appointed men of known ineligibility, or that the
Senate would have confirmed ineligible appointees. Obviously it has
been thought in many official quarters that the section referred to did
not apply to mere ownership of corporate stock.

Contempora and subsequent departmental and executive con-
struction is entitled to great weight. Moreover, as the statute is a
penal statute, its meaning may not be extended by construction, but in
case of doubt should be given a restricted construction. We feel that
the construction which we have placed on the act is not only thoroughly
consistent with its language but is compelled by the ordinary rules of
statutory construction as well as long-established practice.

Some of those agreeing to this report question the jurisdiction of the
committee to proceed in this inqguiry beyond an interpretation of the
statute in guestion, on the ground that it would be a judicial inquiry
and is not in aid of any legislative function of the Senate, and that
there is no legislation pending or proposed which would bring the inves-
tigation within the lawful power of the Senate or of the Committee on
the Judiciary. They believe that it is improper for the Senate to
prosecute this investigntion because by the Constitution the initiative
has been vested in another body.

The committee did not subp witn It lered certain
information and data which was presented to the committee, With
full knowledge that the facts may not all have been ascertained, we
have answered question (2) literally in the language of Senate Resolu-
tion 2, viz, that Mr. Mellon “ may legally hold the office of Secretary
of the Treasury.” In addition, it is our opinion, upon the facts which
the committee has considered, that Mr. Mellon does legally hold the
office, and it is also our opinion that no contrary conclusion can properly
be reached except through duly instituted criminal proceedings or im-
peachment proceedings originating in the House of Representatives.

Relative to section 63 of title 26 of the Code of Laws, the committee
finds nothing in Mr. Mellon’s business relations that would make him
ineligible under this section. The facts obtained by the committee dis-
close the only concern in which Mr. Mellon was ever interested, which
was engaged in‘the production, rectification, or redistillation of distilled
spirits, ceased such activities long before the adoption of the eighteenth
amendment and long before Mr, Mcllon assumed office as Secretary of
the Treasury.

This committee report is concurred in by a majority consisting of
the following-named members: Overman, Deneen, Gillett, Robinson
(Indiana), Stephens, Steiwer, Waterman, Hastings, and Burton.

[8. Rept. No. T, pt. 2, Tlst Cong., 18t sess.]
ELIGIBILITY oF HoN. ANpREW W. MELLON, SKCRETARY OF THE TEBASURY

Mr. Norris, from the Committee on the Judiciary, submitted the
following minority views (pursuant to S. Res. 2) :

The undersigned members of the Committee on the Judiclary, being
unable to agree with the conclusions reached by the majority of said
committee on Senate Resolution 2, relative to the tenure of office of
heads of departments and the right of Andrew W. Mellon to hold the
office of Secretary of the Treasury, beg leave to submit herewith our
views upon the questions asked by the Senate in said Senate Resolution 2.

The resolution reads as follows:

* Resolved, That the Committee on the Judiclary be, and it is hercby,
directed to inquire into and report to the Senate—

*“1. Whether the head of any department of the Government may
legally hold office as such after the expiration of the term of the
President by whom he was appointed.

2. Whether in view of the provisions of the laws of the United
States Andrew W. Mellon may legally hold the office of Secretary of
the Treasury, reference being made to sectlon 243 of title 5 of the Code
of Laws of the United States of America, as follows :

“fSec. 243. Restrictions upon Secretary of Treasury: No person
appointed to the office of Secretary of the Treasury, or Treasurer, or
Reglster, shall directly or indirectly be concerned or interested in carry-
ing on the business of trade or commerce, or be owner in whole or in
part of any sea vessgel, or purchase by himself, or another In trust for
him, any public lands or other public property, or be concerned in the
purchase or disposal of any public securities of any State, or of the
United States, or take or apply to his own use any emolument or gain
for negotiating or transacting any business in the Treasury Department,
other than what shall be allowed by law ; and every person who offends
against any of the prohibitions of this section shall be deemed guilty
of a high misdemeanor and forfeit to the United States the penalty of
$3,000, and sball upon conviction be removed from office, and forever
thereafter be incapable of holding any office under the United States;
and if any other person than a public prosecutor shall give Information
of any such offense, upon which a prosecution and conviction shall be
had, one-half of the aforesaid penalty of $3,000, when recovered, shall
be for the use of the person giving such information.'"

“And to section 63 of title 26 of the Code of Laws of the United
States, as follows :

¢ B8ec, 63. Interest in certain manufactures or production of liquors
by revenue officers prohibited: Any Internal-revenue officer who is or
shall become interested, directly or indirectly, in the manufacture of
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tobacco, snuff, or cigars, or in the production, rectification, or redistilla-
tion of distilled spirits, ghall be dismissed from office ; and every officer
who becomes so Interested in any such manufacture or production,
rectification, or redistillation, or in the production of fermented liquors,
shall be fined not less than $500 nor more than $5,000, The provisions
of this section shall apply to internal-revenue agents as fully as to
internal-revenue officers." "

The first guestion submitted to the Judiclary Committee by the
Sengte is: Can the head of any department of the Government legally
hold office as such after the expiration of the term of the President
by whom he was appointed ?

The appointment of the heads of departments by the President is
provided for by section 2, Article II, of the Constitution of the United
States ; but the Constitution nowhere fixes the length of the term of
such officials, and it therefore follows that they can hold their respec-
tive positions indefinitely unless removed by the President.

Congress passed no law relating to the length of the tenure of office

of any of the heads of departments until it passed the act of March
2, 1867 (14 Stat. 430). This act, known as the tenure of office act,
provided that the Sceretaries of State, of the Treasury, of War, of
the Navy, and of the Interior, the Postmaster General and the Attorney
General “ shall hold their offices, respectively, for and during the term
of the President by whom they may have been appointed and for one
month thereafter, subject to removal by and with the advice and
consent of the Senate.”
. Two years later Congress amended this act by the act of April 5,
1869 (16 Stat. 6). This act repealed the section of the act of March
2, 1867, relating to the tenure of office of the beads of departments and
enacted in lleu thereof the following :

“ That every person holding any civil office to which he has been or
hereafter may be appointed by and with the advice and consent of the
Benate, and who shall have become duly gqualified to act therein, shall
be entitled to hold such office during the term for which he shall have
been appointed, unless sooner removed by and with the advice and
consent of the Senate, or by the appointment, with the like advice and
consent, of a successor in his place, except as herein otherwise
provided.”

The balance of the aect from which the above quotation is made in
no way modifies or changes the portion above gquoted. r

The sectlon last above quoted afterwards became section 1767 of
the Revised Statutes of 1878, This section of the Revised Statutes
(see. 176T) was afterwards, by the act of March 3, 1887 (24 Stat. 500),
expressly repealed, leaving, with one exception (hereinafter noted),
nothing in the statutes relating to the tenure of office of heads of
departments.

This exception was that relating to the tenure of office of the Post-
master General. The original act establishing the Post Office De-
partment and providing for a Postmaster General to be the head thereof
was the act of May 8, 1704 (1 Stat. 357). This act contained no pro-
vislon whatever as to the tenure of office of the Postmaster General,
but, by the act of June 8, 1872 (17 Stat. 283), revising the laws relat-
ing to the Post Office Department, the tenure of office of the Post-
master General was fixed * for and during the term of the President
by whom he is appointed, and for one month thereafter, unless sooner
removed.” This provision afterwards became section 388 of the
Revised Statutes and is now section 361, title 5, of the United States
Code.

As the law now stands, the Postmaster General is the only head of
a department whose tenure of office is definitely fixed by law, although,
as will appear hereafter, the laws relating to the tenure of office of
the Secretary of Commerce and likewise of the Secretary of Labor are
different from the statutes relating to the office of the heads of any
other executive departments.

It may be interesting and perhaps Instructive to give a brief legis-
Jative history of the establishment of the wvarious executive depart-
ments of the Government and the provisions made in such statutes for
the heads of these departments,

DEPARTMENT OF BTATR

The Department of Btate was established by the act of July 27,
1780 (1 8Stat. 28), and was denominated the * Department of Forelgn
Affairs,” with a head to be known as the * Secretary for the Depart-
ment of Foreign Affalrs.” Later, by the act of September 15, 1780
{1 Stat. 68), the name of the department was changed to * Department
of State" and the name of the head of the department was designated
as * Secretary of State.” There was no provision in either of these
acts as to the tenure of office of the Secretary of State. These pro-
visions of law later became section 199 of the Revised Statutes and
now constitute section 151 of title 5 of the United States -Code.

DEPARTMENT OF WAR

The War Department was created by the act of August 7, 1789
(1 Stat. 49), which also provided that the head of the department
should be known as the * Secretary for the Department of War."
This statute afterwards became section 214 of the Revised Statutes and
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is now section 181 of title § of the United States Code. None of these
statutes contained any provisions relating to the length of the term of
office of the head of this department.

DEPARTMENT OF THE TREASURY

The Department of the Treasury was established by the act of
September 2, 1789 (1 Stat, 65). It was provided In such act that the
head of the department should be known as “ Becretary of the Treas-
ury,” but nothing was said in the act as to the tenure of office of the
Secretary. The act, without change in this respect, afterwards beeame
section 233 of the Revised Statutes and is now section 241 of title 5
of the United States Code.

DEPARTMENT OF JUSTICE

The original act creating the Department of Justice was passed
June 22, 1870 (16 Stat, 162). The first act providing for the office of
Attorney General was the act of September 24, 1789 (1 Stat. 93), but
the Attorney General was not the head of a department until the crea-
tion of the Department of Justice in 1870, nearly 100 years later.
Neither of these acts, however, contained any provision fixing a definite
term of office for the Attorney General. The act of 1870, creating the
department, became section 346 of the Revised Statutes and is now
section 291 of title 5 of the United States Code.

POST OFFICE DEPARTMENT

The Post Office Department was established and provision made
for the appointment of a Postmaster General by the act of May 8,
1794 (1 Stat. 354), but this act contained no provision as to the
length of the term of office of the Postmaster General. In 1872 an
act was passed to revise the statutes relating to the Post Office
Department (17 Stat. 283) in which it was provided that the Post-
master General “shall be appointed by the President, by and with
the advice and consent of the Senate, and who may be removed in
the same manner; and the term of office of the Postmaster General
shall be for and during the term of the President by whom he is
appointed, and for one month thereafter, unless sooner removed.”

This statute is the jexisting law. It became sectlon 388 of the
Revised Statutes and is now section 861 of title 5 of the United
States Code,

It will be observed that the term of office of the head of this depart-
ment is definitely fixed and that the consent of the Senate is neces-
sary to his removal as well as to his appointment. It should be
stated, however, in this connection, that Congress has no constitu-
tlonal authority to deprive the President of the power of removal
of executive officers where they have been appointed by the FPresi-
dent by and with the advice and consent of the Senate. (See Myers,
Administratrix v, United States, 272 T. 8. 52.) It will be observed,
also, that with the possible exception of the Secretary of Commerce
and the_ Secretary of Labor (hereinafter noted) it is the only instance
where existing law makes any provision for the term of office of any
of the heads of departments.

DEFARTMENT OF THE NAVY

The Navy Department was established by the act of April 30,
1708 (1 Stat. 553). It was provided that the head should be desig-
nated as the “ Secretary of the Navy,” but nothing was said in the
act regarding the tenure of office of the Secretary and no later act has
in any way modified the original one. This act later became section
415 of the Revised Statutes and is now section 411 of title 5 of the
United States Code,

DEPARTMENT OF THE INTERIOR

The Department of the Interior was created by the act of March 3,
1840 (9 Btat. 395), and provision was made in the act for the Secretary
of the Interior as the head of the department. TUnlike the other acts
establishing the other departments, this act specifically provided that
the Secretary “ shall be appointed by the President of the United States,
by and with the advice and consent of the Senate, and who shall hold
his office by the same tenure and receive the same salary as the Secre-
taries of the other executive departments.”

Under this act it would probably have required the consent of the
Senate for the removal of the Becretary, but when the Revised Statutes
were enficted the act was changed and all reference to the method of
appointment of the head of the department and his tenure of office was
omitted, (Rev. Stat. see. 437.) This section of the Revised Statutes
is now section 481 of title 5 of the United States Code,

DEPARTMENT OF AGRICULTURE

The Department of Agrienlture was established with a Commissioner
of Agriculture as the head by the act of May 15, 1862 (12 Stat. 387).
This act provided, in section 2, “ That there shall be appointed by the
President, by and with the advice and consent of the Senate, a ‘ Com-
missioner of Agriculture,” who shall be the chief executive officer of the
Department of Agriculture, who ghall hold his office by a tenure similar
to that of other clvil officers appointed by the President, and who shall
receive for his ecompensation a salary of $3,000 per annum.” The law
was afterwards changed by the act of February 9, 1889 (25 Stat. 650).
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The amendatory act changed the name of the head of the department
to that of “ Secretary of Agriculture” and reenacted the provision as to
the method of appointing the head, but omitted entirely the provision
relating to his tenure of office, hence as the law now stands there is
no statute making any reference to the term of office of the Secretary of
Agriculture. The statute covering the subject is now found in sections
511 and 512 of title 5 of the United States Code.

DEPARTMENTS OF LABOR AND OF COMMERCE

The legislative history of these two departments is considerably
intermingled. The Department of Labor was first established by the
act of June 13, 1888 (25 Stat. 182). The head of the department was
designated as a Commissioner of Labor and it was provided that he
“ghall be appointed by the President, by and with the advice and con-
gent of the Senate; he shall hold his office for four years, unless sooner
removed, and shall receive a salary of $5,000 per annum.” By the act
of February 14, 1903 (32 Stat. 825) the Department of Commerce and
Labor was established, and the Department of Labor as theretofore
existing was merged with the new department thus created, It was
provided that the head of this new department should be the *“Secre-
tary of Commerce and Labor.” This act provided that the head of the
department “shall be appointed by the President, by and with the
advice and consent of the Benate, who shall receive a salary of $8,000
per annum, and whose term and tenure of office shall be like that of the

_heads of the other executive departments.” This provision as to the
method of appointment of the head of the department and as to his
term and tenure of office has not been changed by Congress since its
original enactment. It is now contained In section 581 of title 5 of the
United States Code, the act establishing the Department of Commerce.

This remained the law, and the Department of Commerce and Labor
remained as one department until the passage of the act of March 4,
1913 (37 Stat. 736), when the Department of Commerce and Labor was
geparated by the creation, for the second time, of a Department of
Labor. In this act the head of the Department of Commerce remained
as the * Secretary of Commerce,” and it was provided that the head of
the new Department of Labor should be designated as the “ Secretary
of Labor.” This act separating the departments and creating the De-
partment of Labor as a separate department contained the same provi-
gion as to the tenure of office of the Secretary of Labor as Is contained
in the law providing for the tenure of office of the Secretary of Com-
merce, to wit: ** * * who shall be the head thereof, to be ap-
pointed by the President, by and with the advice and consent of the
Senate, * * * and whose tenure of office shall be like that of the
heads of the other executive departments.”

It will be seen, therefore, that the laws in regard to the tenmure of
office of the Secretary of Commerce and of the Becretary of Labor are
indefinite. They fix the terms of office of these two Becretaries by ref-
erence to the terms of office of other heads of departments, wherein,
with the exception of the Postmaster General, no term is fixed by law.
1t would hardly be reasonable to suppose that Congress intended in these
two instances, when it said * and whose tenure of office shall be like
that of the heads of the other executive departments,” that it had refer-
ence to the tenure of office of the Postmaster General when that office
was the only one of the entire list where the law specifieally fized the
term of office. It is not reasonable to suppose that Congress in the
passage of these two acts had in mind the exceptlon rather than the
general rule, and gince the tenure of office as to all of the heads of
departments except the Postmaster General is not fixed by statuote, it
would follow that Congress in enacting these statutes applying to the
Departments of Commerce and Labor did not fix any tenure of office for
the heads of those two departments.

The Constitution nowhere fixes the terms of office of the heads of
departments and, with the exception of the Postmaster General, there is
no law of Congress fixing any of these terms. We, therefore, conclude
that with the exception of the Postmaster General the heads of all the
executive departments of the Government may legally hold office as such
after the expiration of the term of the President by whom appointed.

HISTORICAL PRECEDENTS

An examination of the precedents discloses that heads of executive
departments have continued to hold office as such after the expiration of
the term of the President by whom they were appointed in a total of
110 instances.

During the second term of President Washington, Timothy Pickering,
of Pennsylvania, was appointed Secretary of State. He held the position
during the remainder of Washington’s term and continued without reap-
pointment after the inauguration of John Adams, After he had served
as such Secretary of State during three years of Adams's administration
he was asked to resign and refused to do so. He was dismissed by
President Adams on May 12, 1800.

It would appear from this that the statesmen of the early days
who had much to do with the framing of the Constitution, many of
whom aectively participated In the framing of that instrument, were of
the opinion that unless Congress definitely fixed a term of office for
the heads of departments, such officials would remain in office in-
definitely, The case of Mr. Pickering seems to be Important as
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showing the opinlon of men who were actively administering the
affairs of Government soon after the Constitution was adopted,

The practice of holding over without reappointment was general
until the passage of the aet of March 2, 1867, limiting the term of
heads of departments to four years and one month, This provision
of law was in force only two years when it was repealed. While the
practice since that time has not been uniform, it has been gufficiently
g0 to clearly show that all those {n authority took It for granted that
with the exception of the Postmaster General, the heads of all execu-
tive departments of the Government held their respective positions
indefinitely, subject to removal at any time by the President,

The following table, prepared by Mr. Cozier, assistant clerk of the
Judiciary Committee, shows the [nstances where heads of depart-
ments have held office without reappolntment, after the expiration of
the term of the President by whom they were appointed :

Table showing instances where heads of depariments have held office
without reappointment, after the iration of the term o ?
dent by whom they toére appointed & f ik

Washington, 1793, Secretary of State, SBecretary of the Treasur;

mm:z of War, Attorney General, and Po{ctmaster Genomiv: b

Adams, 17¢ TWSecretary of State, SBecretary of the Treasury, Sec-
retary of War, Attorney General, and Postmaster General_ ___ b

Jefferson, 1801, éecmtsr:; of the Treasury, Becretary of the Navy,

g fltnd 1‘0&;13:8{?;1‘“ G 1 :
efferson 0, Secretary of State, SBecretary of the Treasury,
gitg':&lry of War, Becretary of the Nnv;\ and Pmnnasgr

Madison, 1809, Becretary of the Treasury, Secretary of the Na J
Attorﬁe:r General, and FPostmaster General iy ’ K4

n-lmlis;%ae::l.a éslo?i, ‘%eemgggm g: Sta}e,thSecﬁewry of the Treasury,

ar

Mand Pﬂ;gﬁmtg;c A, ryhn e Navy, Attorney Genera
onroe, = retary of t 0!

M"O*mﬂ*;ts"f;l(‘reger"' ¥ e Navy, Attorney General, and 8
onroe, 21, Becretary of BState, Becretary of the Treas
Secretary of War, Secretary of the Nmr;?r Attorney Genel:-a ;

Adbran, Ao e e B

R y reta
o B sl Iy o© e Navy, Attorney General, and
iacgmn. 1188.82% I'émrmaster General

ackson ecretary of State, Secretary of the Treasury,
Secreiary of War, Secretary of the Navy,, Attorney Gener?tr
and Postmaster General =l : (i}

Van Buren, 1837, Secretary of Btate, Secretary of the Treasury,

L)

Becretary of War, Becreta f f
o RNk e Se ry of the Navy, Attorney General, 8
Harrison, 1841 None,
Tylggiésilr. ‘S‘l'icrregz? ?; Staie. hSecmtnry of the Treasury, See- -
s Te
€ ]Pkt‘)stg:ster var, Bec ry of the Navy, Attorney Genem‘i. and .
0. 5
’l‘a?lor. 1849 Ilgg::‘
Fillmore, 1850 None,
Plerce, 1853___ None.
Buchanan, 1857 None,
Iineoln, 1805 8 Nou.
neoln, , Becretary of Btate, Secretary of War, Recret of
the Navy, Seeretary of the Interior, ‘General,
: EO B{%&Gmsﬁm’y : erio l;{t_tin-ney General, and é
ohnson, ,_Secretary of State, Secretary of the T
Becretary of War, Secretary of the Navy, Sg:remr of tﬂ?ﬁ?é!
rior, Attorney General, and Postmaster General________ i
Lot b o e A D B T S S R R D e R None
Grant, 1873 None.
Hayes, 1877 None.
ﬁaﬁ?ﬂd'lsjsgf18em Boe- sy
rihur, 1 retary of War, Secreta f the N t
retary of the Interior - B g 3
Cleveland, 1885 None.
Harrison, 1889 ___ None
Cleveland, 1893 None,
McKinley, 1897 None
e e e S Sone.
Ve + retary of State, ary of the Treasu z
Sty ot Wpar, Bewsary of the Navy Sstary of the T
or, o culture, ary of Commerce,
tary of Labor, and Postmaster General i 8
Roosevelt, 1005 None,
Taft, 1909 one,
T s ot e e
n. ., Beeretary of Btate, retary of War, Secret ¥
g;ec Ttrensurg.AE;_cimtl%ry of Bge 5,“” rSeé;etary of the In:gloti':
Tretary o griculture, retary o mmerce, Eecmt,n
Lahbor, and Attorney General X i
Harding, 1921_____ None.
Coolidge, 1923, Secretary of State, SBecretary of War, Becretary of
the Treasury, SBecretary of the Navy, Secretary of the Interior
su:rewlz of Agriculture, Secretary of Commerce, Secretary of
Labor, Attorney General, and Postmaster General.______—___ 10

Coolidge, 1025, Secretary of the Treasury, Secretary of War, Se
retary of the Navy, Becretary of thye Interior, gecregry :E
Commerce, and Secretary of Labor. 8

Hoover, 1929, Secretary of the Treasury and Secretary of Labor_. 2

Total 110

Nore—Table does not Include instances where officers held over for
only a few weeks or less.

18 SECRETARY MELLON LEGALLY QUALIFIED TO HOLD THE OFFICE OF SECEE-
TARY OF THE TREASURY?

The second question asked by the Senate resclution relates to the
qualifications of Secretary Mellon to hold the office of Secretary of the
Treasury. This question, it is obvious on its face, i8 g mized question
of fact and law.
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To ascertaln the facts the committee accepted without question the
statements made by Secretary Mellon jn a letter which he addressed to
Senator Davip A. Rrep, and which was by him read to the committee,
Other statements made by Senator Regp before the committee supple-
menting the letter were likewlse acrepted Ly the committee as a troe
outline of the facts so far as they are necessary to construe the law.
These facts, so far as they apply to the Inhibitions contained in sec-
tion 243 of title 5 of the Code of Laws are, in substance, as follows :

AGREED STATE OF FACTS

Prior to taking the office of Secretary of the Treasury, in March,
1921, Mr, Mellon resigned every office which he then held in any cor-
poration engaged in the husiness of trade or commerce, and resigned
all his directorates in such corporations, and he has not been since that
time, and is not now, a dircetor or officer in any such corporation. He
did not, however, dispose of his stock in such corporations and is still
the owner of stock in many corporations engaged in the business of
trade or commerce.

Mr. Mellon likewise not only resigned every office he held in any
national bank, trust company, or other banking institution, but he sold
all the shares of stock which he owned in such banking institutions,

At the time Mr. Mellon took the office of Secretary of the Treasury
he owned, and still owns a substantial amount of stock in the Gulf
0il Corporation of Pennsylvania, the Aluminum Co. of America, the
Standard Steel Car Co., and various other business corporations, all
of which are engaged in the business of trade or commerce. He does
not own a controlling interest in the stock of any of these corporations.
The stock which he does own, in connection with the stock owned
by members of his family and close business associates, does, however,
in many cases, constitute a majority of the stock of the corporation,
and, in some jnstances (including some of the corporations above men-
tioned), constitutes ownership of practically the entire outstanding
capital stock.

Since Mr. Mellon has been Secretary of the Treasury he has not

controlled or directed the business operations of any of these corpora-
tlons and has not taken part in the adjudication or settlement of any
Federal taxes assessed against such corporations.
" It is conceded that Mr. Mellon has not purchased by himself,
or another in trust for him, any public lands or other public prop-
erty; that he has mot been concerned and is not now concerned in
the purchase or disposal of any public securities of any State or of
the United States; and that he has not at any time taken or applied
té his own use any emoluments or gain for negotiating or transacting
any business in the Treasury Department,

THE LEGAL QUESTION INVOLVED

The statute cited in the Senate resolution, in so far asg it applies
to the guestion now under discussion, reads as follows :

“ No person appointed to the office of the Secretary of the Treasury
*# =+ * ghall directly or indirectly be concerned or interested in ear-
rying on the business of trade or commerce, or be the owner in whole
or in part of any sea vessel * * %"

Under these admitted facts, the questions presented to the com-
mittee are: (1) Is ownership of a substantin]l amount of stock by the
Becretary of the Treasury, in a corporation engaged in carrying on
the business of trade or commerce, a violation of the statute? (2) Is
the ownership of a substantial amount of stock by the Seeretary of
the Treasury in a corporation owning a sea vessel a violation of the
statute? Both of these questions must be answered in the afirmative,

The first question might be simplified by asking: Is a person owning
stock in a corporation even indirectly concerned or interested fh the
business of such corporation? In this simplified form the question
answers itself,

To deny that the owner of stock in a corporation is interested in
the business of such corporation is a violation of all logic and reason;
and to assert that the owner of such stock is not even indirectly *“ con-
cerned or interested” in the business of the corporation must impress
the minds of honest people as being ridiculous. When we add to this
the proposition that the ownership of stock in a corporation s sub-
stantial and that in connection with the stock owned by relatives and
close business assoclates It constitutes a controlling interest In the cor-
poration, and in some cases constitutes the ownership of practically
all the outstanding stock of the corporation, we have reached a point
where no reasonable mind, by any possibility, can conceive that the
owner of such stock is not only indirectly, but directly and positively,
interested In the business of the corporation. By no legal or judl-
cial legerdemain or method of reasoning can any conclusion be reached
in such a ease, except that the owner of such stock must be, and neces-
sarily is, interested in the business of the corporation. There is posi-
tively mo way for such person to avold such interest or to disassoclate
his interest from such corporation except, in good faith, to dispose of
his stock therein,

It is common knowledge that the Gulf Oil Corporation of Pennsyl-
vania, the Aluminum Co. of America, and the Standard Steel Car Co.
are among the largest business corporations of the United States. Their
business operations annually run into the millions. A person who owns
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a “substantial " amount of the stock of these corporations and who, In
connection with members of his family and close business associates,
can ordinarily control the operations of such corporations, is not only
interested but has it in his power to affect and control some of the
most imporfant business operations of the world. To say that such
a person is not interested in the business operatlons of any of these
corporations is to offend the reasoning process of all logical minds.

Several years ago when the law provided that the amount of Income
taxes paid by any citizen should be publie, it became known that the
income tax paid by Mr. Mellon exceeded $1,000,000. From the agreed
state of facts he must have a vast fortune tied up In stock ownership
of some of the greatest business corporations in the country and his
income to a large extent, if not entirely, must come from his ownership
of stock in these corporations. Can it be asserted with any reason or
logic that he is not interested in the business which they transact?
Can it be honestly claimed that he is not even * indirectly interested ™
or that he is not even * indirectly concerned ”? These questions are too
simple and the answers are too self-evident to admit of discussion or
doubt.

GULF OIL CORPORATION OF PENNSYLVANIA

The Gulf Oil Corporation, referred to above, and which, it is ad-
mitted, Mr. Mellon and members of his family and close business assoel-
ates, completely dominate and control, is one of the largest, if not the
largest, corporation of its kind in the world. We give the following
information from Moody's Manual for 1927 :

* Through its subsidlaries which it owns it operates thousands of oll
wells producing several hundred thousands of barrels of crude oil per
day. It owns several thousand miles of pipe lines and large refineries
In different parts of the world. It owns and operates ocean-going steam-
ers, barges, and tugs, fogether with harbor barges, ete. It has bulk-
distributing stations located on Gulf of Mexico and Atlantic seaboard,
including Galveston, New Orleans, Mobile, Tampa, Jacksonville, Savan-
nah, Charleston, Bayonne, Philadelphia, New York, Providence, and
Beverly. From these points oil is marketed through over 1,500 sales
stations. Net production in 1926, after deducting all royalties and
working interests, was over 44,000,000 barrels of crude oil. Deliveries
in 1926 were 46,900,000 barrels. Some of these subsidiaries are as
follows :

“ Eastern Gulf Oil Co.: Properties located in Kentucky.
stock, $50,000.

* Gulf Pipe Line Co.: Loecated in Texas. Capital stock, $3,500,000.

* Gulf Pipe Line Co. of Oklahoma: Capital stock, $1,000,000.

“ Gulf Production Co.: Producers of petrol Owns 1
sands of acres Iin Texas., Capital stock, $2,250,000.

** Gulf Refining Co.: Transports and sells petroleum and by-products.
Refineries located at Port Artbur, Fort Worth, Tex., and Bayonne, N. J.;
total ecapacity, 150,000 barrels daily, Capital stock, $15,000,000,

*“ Gulf Refining Co. of Louisiana: Sells petroleum products. Capital
stock, $1,000,000,

“ Gypsy Oil Co.: Properties located in Oklahoma and Kansas. Capital
stock, $500,000.

“ Mexiean Gulf Oil Co.: Incorporated in Delaware to prospect for and
produce petroleum in Mexico. Capital stock, $200,000,

*“South Ameriean Gulf Oil Co.: Incorporated in Delaware ; engaged In
exploration and development work In South America, Capital stock,
$25,000,

* Yenezuela Gulf Ol Co.: Incorporated in Delaware to produce oil in
Venezuela and other South American countries. Capital stock, $30,000.”

These are only a portion of the subsidiaries owned by this great cor-
poration. A full list, with more detailed information, can be found in
Moody’s Manual of Investments for 1927,

It should be added that through these subsidiaries this corporation
has often done business with the Government of the United States and
is a bidder upon contracts let by the Government for supplies in which
these varions subsidiaries deal,

THE OWNER, IN WHOLE OR IN PART, OF A SEA VESSEL, IS DISQUALIFIED FROM
HOLDING THE OFFICE OF SECRETARY OF THE TREASURY

The statute we are construlng says that “no person appointed to the
office of Secretary of the Treasury * * * ghall * * * e owner
in whole or in part of any sea vessel * *

The corporation above named, according to Moody's Manual, an ac-
cepted authority, owns “ 25 ocean-going steamers, T barges, 6 tugs, and 2
motor ships, together with harbor barges, ete.”

There is no opportunity here to quibble over the meaning of * busi-
ness" or “carrying on business” or being directly or indirectly con-
cerned or interested in * earrying on the business of trade or com-
merce.” The statute specifically states that anyone owning, in whole
or in part, a sea vessel, shall be disqualified from holding the office of
Secrefary of the Treasury. This is independent of “ business” or of
“ecarrying on business.” The thing which the statute interdictzs is the
ownership, in whole or in part, of a sea vessel.

Regardless of any construction which, by any method of reasoning,
is put upon the other portion of the statute, it must be admitied that
the statute disqualifies any person from holding the office of Secretary
of the Treasury who is the owner of a sea vessel,

Capital

on thou-
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It certainly will not be econtended that * ocean-going steamers' are
not sea vessels. On the otber hand, It seems plaln that the object of
Congress in the early days in prohibiting the ownership of a sea vessel
applics with equal force to the present day, and with Increasing force
when applied to & man of Secretary Mellon's national and international
business connections.

It seems clear that either Mr. Mellon must be held to be disquali-
fied or we must close our eyes to the plain provision of a definite
statute. Neither can it be claimed that the law does not apply to him
because these vessels are owned by a corporation in which he is a sub-
stantial stockholder. It might be argued that he does not himself
personally own the entire interest of these ocean-going vessels, but it
must be admitted that to the extent of his stock ownership in the cor-
poration he is at least a part cwner, and the statute interdicts the
ownership in part as well as the entire ownership.

ALUAMINUM CO. OF AMERICA

The Aluminum Co. of Amerjca is the largest corporation of its kind

in the world, Its primary bLusiness is the smelting of aluminum from
its ore. This business Is carried on at Niagara Falls and Massena,
N. Y.; Alcoa, Tenn.; Badin, N. C.; Bhawinigan Falls and Arvida,
Provinee of Quebec; and in Norway. For the purpose of its busi-
ness the company utilizes more than 500,000 horsepower. Hydro
electric plants for the development of electric power are either owned
by the company or are controlled under long-term leases. In addition,
the eompany owns several uondeveloped water powers which, when
developed, will more than double its present supply of power. The
company also does an extensive fabricating business, producing alumi-
num sheets, rod, wire, tubes, castings, and other gimfilar forms.
Mills are located at Alcoa, Tenn.; New Kensington, Pa.; Edgewater
and Garwood, N. J.; Buffalo, Niagara FPFalls, and Massena, N. Y.;
Cleveland, Ohio; Detroit, Mich.; Fairfield, Conn.; Toronto, Ontuario;
dnd Shawinigan Falls, Provinee of Quebec. The company owns its
own bauxite mines in Arkansas, South America, and several European
countries and has its plant for the preliminary refining of bauxite at
East 8t. Louis, Ill. The corporation not only does business direct,
but it owns a large number of subsidiaries. Among them may be men-
tloned the following: Bt. Lawrence Water Co., Demerara Bauxite Co.,
United Btates Aluminum Co., 8t. Lawrence River Power Co.
' This ' corporation algo owns the Aluminum Co. of Canada and has
leased property of the Aluminum Manufacturers (Ine.) for 25 years
from July 1, 1922, In addition, the Aluminum Co. of America owns
the entire capital stock of the Alton & Southern Railway Co.

Further detailed information can be obtalned from an examination of
Moody's Manual, 1927, from which the above data Is quoted.

It is common kunowledge that thé Aluminum Co. of America deals
principally in products which are highly protected by the tariff. Mr.
Mellon, as Secretary of the Treasury, controls the administration of
the tariff laws, and in thelr administration he is dealing with his own

corporation, In which he has a substantial interest, and in which, as a-

stockholder, he, together with hls close assoclates, has a dominating
control.
STANDARD STEEL CAR CO.

The Standard Steel Car Co., incorporated under the laws of Penn-
gylvania, manofactures stecl and composite (steel and wood) cars. It
has plants located at Butler, Middletown, and New Castle, Pa.; Ham-
mond, Ind.: and Baltimore, Md. This corporation controls the Mid-
dletown Car Co. and the Baltimore Car & Foundry Co. In 1925 it
purchased the Blems-Stembel Co., covering 25 acres in 8t. Paul and
Minneapolis, Minn. In 1926 it obtained an interest in the Columbia
Steel Co. at Elyra, Ohifo. It owns the Forged Steel Wheel Co. at
Butler, Pa. It has an authorized capital stock of $50,000,000.

These are only samples of Mr, Mellon's stock ownership in warions
kinds of corporations, all actively engaged in trade and commerce,
Their operations cover nearly the entire civilized world. He and his
assoclates, under the admitted facts, are interested in and control some
of the most gigantie financial operations in the world. They are
interested directly in the tariff, in the levying and colleetion of Fed-
ernl taxes, in the shipping of products upon the high seas. Most of
the products of these corporations are protected by our tariff laws, and
Mr. Mellon has direct charge of the enforcement of these laws,

It ie not necessary that It be shown that he has taken advantage
of his position to give preference to these corporations in which he
has a direct interest. The law does not gtate that before its inhibi-
tiong apply the Secrctary of the Treasury must be found gullty of
malfeasance in office in the way of giving invaluable favor to cor-
porations in which he has a direct interest. It is sufficlent under this
statute to disqualify Mr., Mellon that it appear that he is either di-
rectly or indirectly interested in the business of trade or commerce.
It would perhaps ba impossible to find in the United States a single
citizen who has a greater interest in the business of trade or com-
merce. In the financial world Mr. Mellon has perbaps more at stake
in the carrying on of trade or commerce than any other one citizen
of the United States. He Is not only *“ interested ™ but, under the ad-
mitted facts, he Is one of the dominating and controlling influences in
the business world,
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A stockholder of a corporation shares in the profits of the ecorpora-
tion. He suffers financially when the operations of the corporation
are unprofitable. TUpon dissolution of the corporation be hag a right
to share in the assets. All of these things conclusively imply That
he is necessarily interested in the business of the corporation. If the
corporation engaged in business is successful, he makes a profit, If
its business operations are failures, he suffers a loss. The property
which it acquires in its business operations, upon dissolution of the
corporation, belongs to the stockholder, and this property is great or
small in proportion to the success or failure of the corporation In its
business transactions. IHe is interested not only indirectly but directly
in every transaction of the corporation. He ean not disassociate him-
self from such interest exeept to part title With the ownership of his
stock. These propositions, without exception, have been upheld and
reasserted time and again by Jjudicial determination. (Gibbons w.
Mahon (1890), 136 U. 8. 590; Eisner v. Macomber (1920), 252 1. 8.
189; R. L Trust Co. v. Doughton (1926), 270 U. 8. 69; Collector v.
Hubbard (1871), 12 Wall. 1; Lynch ». Thurrish (1018), 247 U, 8. 221.)
A BTOCKHOLDER'S INTEREST IN A CORPORATION I8 AN INSURABLE INTEREST

It has been held that a stockholder's interest in corporate property
is an insurable interest, not based on legal title, but on the right to
gains or profits, ete. (Seaman o, Enterprise Fire & Marine Insurance
Co., 21 Fed. 778, 784; Warren v. Davenport Insurance Co, (1871), 31
Towa, 404.)

In the case of Seaman v, Enterprise Fire & Marine Insurance Co.,
above cited, it is stated in the syllabus as follows:

“An owner of stock in a corporation has an insurable Interest in the
corporate property in proportion to the amount of his stock.”

In the other case cited (Warren e. Davenport Insurance Co., 31
Iowa, 464), where the guestion was distinctly presented, the Supreme
Court of Iowa affirmed that a stockholder did have an Insurable
interest,

A STOCKHOLDER IN A CORPORATION IS DISQUALIFIED TO ACT AS JUDGE

Stockholders have a direct interest In the business of the corporation,
and such interest, It has been held, disqualifies a stockholder to act
as a judge or juror in a suit in which such corporation Is interested.-
(In re Honolulu Consolidated Ofl1 Co., C, C. A. 9th eir. 1917, 243
Fed, 348))

The syllabus of this case, in 8o far as it applies to this question,
reads as follows:

“* * * g judge owning stock In one of such oil companies 15 dis-
qualified to sit on the trial of such a eunit against another of such ofil
companles, under Judicial Code (act March 3, 1011, ¢. 231), providing
that, whenever it appears that the judge of any district court Is in
any way concerned In interest in any guit pending therein, it shall be
his duty to enter the fact on the records and certify an authenticated
copy thereof to the senfor judge for the elrcuit.,”

As applying to the disqualifications of the judge on account of being
a stockbolder in a corporation invelved in litigation before such judge,
we cite the following: State v, Mach {1002). 26 Nev. 430; First
National Bank v. McGuire (1809), 12 8. D. 226; Queens-Nassau Mort-
gage Co. v. Graham (1913), 142 N. Y. Bupp. G689 ; Anderson p. Com-
monwealth (Ky. 1008), 117 8. W, 3864; Adams v. Minor (1898), 121
Cal. 372 ; King v. Thompson (1877), 590 Ga, 380.

In the case of Queens-Nassau Mortgage Co. v. Graham, above cited,
it was held by the Supreme Court of Iowa that where a judge is a
stockbolder in a corporation, he is interesfed in any case in which the
corporation i8 a party, and even the consent of the parties to the action
can not qualify him to sit in such a case.

A STOCEHOLDER IN A CORPORATION IS DISQUALIFIED TO ACT AS JUROR

A person called as a juror is disqualified from actlng as such in a case
where he is a stockholder In the corporation which is a party Involved
(Martin v. Farmers Mutual Fire Ins. Co. (1905), 139
Mich, 148; Peninsular Ry, Co. v. Howard (1870), 20 Mich. 18 ; Sovereign
Camp W. O. W. v. Ward (1916), 190 Ala. 327.)

In the case of Martin v. Farmers Mutual Fire Insurance Co., the
Bupreme Court of Michigan distinetly held that in an action agalnst a
mutual fire-ipsurance ecompany, the members thereof are Interested and
are incompetent to sit as jurors In any case in which a mutual insurance
company i8 a party, and this is true even where the jurors upon oath
declared that they “ were free from blas and prejudice.” In this case
the court, in the opinlon, said:

“ The disqualification of a judge or juror to sit in a case is a question
of vital interest to more than the parties to a suit. It involves the
administration of justice before disinterested, unprejudiced, and impar-
tial tribunals.”

CONTRACT OF CORPORATION WITH MUNICIPALITY 1S VOID IF MAYOR OR
MEMBERS OF CITY COUNCIL ARE STOCKHOLDERS

Most States have statutes which prohibit officers of any municipality
from being Interested in contracts with such municipality. Under such
statutes it 1s wniversally held that where the mayor or members of the
city eouncil are stockholders in a corporation, such interest is sufficient
to invalidete any contract ketween the municipality and the corpora-
tion. It is universally heji that stock ownership in a corporation
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getting a contract from a municipality by a member of the council falls
under the condemnation of such a statute. (II, Dillon on Municipal
Corps. (5th Bd.), see. 773, p. 1147 ; III, McQuillan on Municipal Corp.,
sec. 1854; Ban Diego v. San Diego, 44 Cal. 106; Noble v. Davidson,
177 Ind. 19; 28 Cyc. 653 ; 44 Corpus Juris, 93.)

In Noble v. Davidson (177 Ind, 19), above cited, the court canvasses
at length the principle involved and gives its reasomns for holding that
such * interest" invalidates the contract.

A STOCKHOLDER IN THE CORPORATION IS DISQUALIFIED AS A WITNESS

Where the statute makes a witness incompetent if he is interested in
the result of the suit, the court held that a stockholder of & corporation
is an incompetent witness where the corporation s interested as a party
to the case, In the case of Dickenson v. Columbus State Bank (Nebr.
1904, 98 N. W, 813) the Supreme Court of Nebraska, in passing upon
this question, said :

“ Plaintiff objected to the evidence of defendant's president, Gerrard,
ag to transactions had with the deceased, Murdock, as being excluded
by section 329, Code Civ. Proc. It was testimony of an interested party
as to transactions with a deceased person against an assignee of the
deceased. Unless testimony as to such transactions had been introduced
by the other side, it was inadmissible. There seems no doubt that Mr,
Gerrard's interest as a stockholder of the bank is a ‘direct legal inter-
est,’ and disqualified him under the terms of the statute.”

To the same effect i8 the decision in Tecumseh National Bank wv.
McGee (61 Nebr. 700 ; 85 N. W, 949).

It is also guite generally held that a stockholder of a corporation has
such an “interest” that he can not take the acknowledgment of a
conveyance to such corporation. (Southern Iron & E. Co. v. Voyles,
41 L. BR. A. (N, 8.) 375. BSee also notes there cited.)

STOCKHOLDER’S INTEREST SUFFICIENT TO MAKE HIM LIABLE FOR TAXES

Under section 3251 of the Revised Statutes, persons interested in the
use of a distillery were held liable for taxes on it. This section says:

#® & & Hvery person in any manner interested in the use of any
still, distillery, or distilling apparatus shall be jointly and severally
linhle for the taxes imposed by law on the distilled spirits produced
therefrom."

It was held by the Solicitor Gemeral of the United States (April 23,
1876) that under this statute a stockholder in a distilling corporation
not otherwise liable for the debts of the corporation beyond the amount
of his stock therein, was lable individually for such taxes and that
his individual property in mo way connected with the business of such
corporation could be seized and restrained for taxes due on spirits
produced by the corporation.

In the case of United States v. Wolters et al. (C. C. 8. D. Cal, 1891,
40 Fed. 509), it was held that stockholders of a ecorporation engaged
in operating a distillery are lable for taxes under the statute which
declares, “ and every person in any manner interested in the use of "
a distillery, shall be jointly and severally liable for the taxes imposed
by law on the distilled spirits produced therefrom. In this case the
court sald:

“The holder of stock in a corporation organized for and engaged in
the business of distilling spirits, if not the proprietor or possessor of
the distillery within the meaning of the statute, is certainly ‘inter-
ested in the use of ' the distillery operated by the corporation of which
he is a stockholder. He has a direct, pecuniary interest in the business
of distilling—the purpose for which the distillery is used—as well as in
the property itself. The amount of such interest, whether large or
small, is of no consequence, The statute declares that every person so
interested shall be jointly and severally liable for the taxes imposed by
law on the distilled spirits produced therefrom.”

See, also, to the same effect: Richter v, Henningson (18985), 110
Cal, 530; 15 Op. A. G. 559; 16 Op. A. G. 10.

INTEREST OF STOCKHOLDER ENTITLES HIM TO BRING SUIT

The interest of stockholders has been recognized in their right to
bring suit on behalf of the corporation' when the proper officers neg-
lect a duty to enforce its rights, and to bring suit to restrain ultra
vires acts. (Kelly v. Dolan (D, C. E. D, Pa, 1914), 218 Fed. 966;
Leo v. U. P, Ry. Co, (C. C. 8. D. N. Y. 1884), 17 Fed. 273; Siegman v.
Eleetric Vehicle Co. (C. C. D. N, J. 1905), 140 Fed. 117.)

There was submitted, on behalf of the contention of Mr, Mellon,
a brief written by Messrs, Faust and Wilson, attorneys, which was
printed in the CoxGrESsioNAL Recoerp of March 31, 1924 (p. 5246),
and also an opinion by Hon. William D. Mitchell, the present Attorney
General of the United States. The opinion of the Attorney General
was prepared at the request of the President of the United States,
The writers of these briefs have reached the conclusion that under the
statute heretofore guoted and the agreed state of facts above set forth,
Mr, Mellon is not disqualified from holding the office of Secretary of
the Treasury. The Attorney General, in reaching his conclusion, as
did also Messrs. Faust and Wilson, placed great stress upon the case
In re Deuel (127 App. Div. 640), to the effect that the ownership of
stock in a corporation does not constitute carrying on the business of
the corporation.
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These eminent attorneys are led into a false theory which has no
application whatever to the case of Secretary Mellon. No one claims
that Mr. Mellon is carrying on any trade or business, It is frankly ad-
mitted that he is not engaged in business and is not carrying on
business. There is a vast difference—one that is clearly defined by
the courts—between carrying on business or being engaged in business
and having an interest in any trade or business.

A person is engaged in business and is carrying on business when

| he has something to do with the management of the same; but he may

be interested in any trade or business and be Interested or concerned
in the carrying on of such trade or business, without having anything
to do In the way of management or direction of the business, In fact,
the person who is not managing a trade or business may be much
more directly * interested or concerned " in the business than the one
who is actually at the head of the concern, directing it. This is par-
ticularly true in the case of corporations, The stockholders, after all,
are the ones who are most directly and vitally interested in the busi-
ness of the corporation and in the way and manner in which it is ear-
ried on, The manager or director may have no interest except in the
position which he holds, while the stockholder may have the savings
of a lifetime invested in the corporation and may, in fact, be much
more concerned and more deeply interested than the hired man who
manages the business.

In the case last cited the New York court was construing a statute
which provided that no justice should carry on any business, and an
attempt was made to disqualify Judge Deuel from holding office on the
ground that he was carrying on a business. It was admitted on the
trial that the judge was a stockholder in a corporation and that he
was vice president of such corporation, but, in the syllabus of the case
the court says that, as such vice president, he was not charged with
any specific duties, was not actively d in the luct of the busi-
ness, was not responsible to the corporation or its stockholders for the
conduct or the management of the business, and was not actively inter:
fering in any way In relation to it, and, therefore, he had mnot
violated the statute which forbade a justice to carry on any business.

The statute relating to the duty of the justice provided, among other

things :
* nor shall any such justice hold any other:public office, or carry on any
business * * * but each such justice shall devote his whole time
and capacity, so far as the public interests demand, to the duties of
his office.”

The object of the law seems to have been to require the justice to
devote his time and abilities to his official duties and in order to do this
it was provided that he should not carry on any other business.

In the body of the opinion the court sald:

* It would serve no useful purpose to analyze this voluminous testi-
mony and I shall attempt to do no more than to state the conelusion
at which I have arrived. I do not find it proved that this relator
accepted any office in this corporation that imposed upon him any
active duties In relation to the corporation itself or the business that
it conducted. He was vice president of the corporation, but charged
with no specific duties in relation to it. There is no evidence that he
actively engaged in the conduct of the business of the corporation; that
he was responsible, either to the corporation or to its stockholders, for
the conduct or management of the business, or that he actively inter-
fered in any way in relation to it. In fact, the evidence is all the
other way. Certainly if no one did anything more for this business
than the respondent did, or was under obligation to do, the business
would not have been carried on at all, and the conclusion that I have
arrived at is that the charge of a violation of section 1416 of the
charter is not sustained.”

It should be noted in passing that in this case there was nothing
pending before the judge in the way of litigation in which the corpora-
tion, of which he was a stockholder, was a party.

If this corporation in which he was a stockholder had been & party
to a suit pending before him, and the court had held that such “ inter-
est" did not disqualify the judge from sitting, then there would be
some reason for citing the case in support of the contention that Mr.
Mellon's ownership of stock does not in any way constitute an interest;
but, from the admitted facts of the case, it is perfectly plaln that it
has no application whatever to the question pending before the Com-
mittee on the Judiciary.

The Attorney General, in his opinion, also relies upon the case In re
Levy (198 App. Div. 326) as sustaining his contention. A ecareful
examination of this case will convince anyone that it has no appliea-
tion to the case of Secretary Mellon. The court decided in that case,
ag it did in the Deuel case, that the ownpership of stock in a corpora-
tlon did not constitute an offense upomn the part of the judge such as
would make him liable to removal from office. This decislon was a
construction of the same statute as was passed on in the Deuel case,
and the court only beld that the ownership of stock in a corporation,
where the owmer of the stock had nothing whatever to do with the
management of the corporation, was not an officer or manager in any
way, and was not “ engaged in any other business or profession,” did
not offend the statute,
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This case and the other case cited by the Attorney General In his
opinion on this branch of the subject only d trates that the Attor-
ney General and Messrs. Faust and Wilson have devoted considerable
of thelr time and their great abilities in an attempt to show that the
ownership of stock in a ecorporation is not, in and of itself, the carrying
on of a business or profession—a proposition, as stated before, about
which there is no contention and which has no bearing upon the ques-
tion inveolved in the case before the committee as to whether the owner
of stock in a corporation is *“interested' in the business of the
corporation.

The cases cited in these briefs, with the one apparent exception here-
inafter noted, are all based on the imaginary claim that it is sought to
disqualify Secretary Mellon because he is “engaged in business” or is
“ earrying on a business." They have no bearing upon the question of
belng * interested” in a business, and, therefore, they have no applica-
tlon or bearing upon the gquestion submitted by the Benate to its
Judiciary Committee. The question of whether the ownership of stock
in a corporation constitutes the earrying on of busi is not meces
garily involved in the matter before us.

The exception above referred to is the case of United States v. Dela-
ware & Hudson Co. (2183 U, 8, 866). In this case the Supreme Court
of the United States was called upon to place a construction upon the
commodities clause of the Hepburn Act. There were several cases
involved in this decision. They were all cases between the United States
and various railroad companies. Thege defendants were all engaged in
the mining of coal as well as in its transportation in interstate com-
meree, The clause in the Hepburn Act under consideration in these
cases reads as follows:

“ From and after May 1, 1908, it shall be unlawful for any railroad
company to tramsport from any State, Territory, or the District of
Columbia, to any other State, Territory, or the District of Columbia, or
to any forelgn country, any article or commodity, other than timber
and the manufactured products thereof, manufactured, mined, or pro-
duced by it, or under its authority, or which it may own in whole or in
part, or in which it may have any interest, direct or indirect, except
such articles or commodifies as may be necessary and intended for its
use In the conduct of its business as a common carrier.”

The constitutionality of the act was at issue. A careful reading
of this very lengthy and laborious opinion will convince anyone that
the court was extremely anxlous mot to declare the act null and void
ag being in contravention to the Constitution of the United States.

These railroads, it was conceded, had for many years been engaged
in the mining of coal, as well as in its transportation. They had been
encouraged to Invest in coal mines and to go into the business by the
State legislature, In accordance with the laws of the State and the
constitution of the Btate they had been carrying on this business for
many years and, if the court had given effect to the restrictive clause
which would ordinarily be given by a careful student, it would have
been compelled to nullify the laws of the State and would have neces-
garily confiscated many millions of dollars worth of property which the
railroad companies had invested in accordance with their charters and
in accordance with the constitution and laws of the State. In de-
geribing this condition that had arisen under State laws prior to the
passage of the Hepburn Act, the court said:

“ The general situation is that for half a century or more it has been
the policy of the State of Pennsylvania, as evidenced by her legislative
acts, to promote the development of her mnatural resources, espeeially
as regards coal, by encouraging railroad companies and eanal companies
to invest their funds in coal lands, so that the product of her mines
might be conveniently and profitably conveyed to market in Pennsyl-
vania and other States. Two of the defendant corporations, as appears
from their answers, were created by the Legislature of Pennsylvania,
one of them three-quarters of a century ago and the other a half
century, ago, for the express purpose that its coal lands might be
developed and that coal might be transported to the people of Penn-
gylvania and of other States. It is not questioned that pursuant to this
general policy investments were made by all the defendant companies
in coal lands and mines and in the stock of coal-producing companies,
and that coal prodoction was enormously in sed and its economies
promoted by the faeilities of transportation thus brought about. As
appears from the answers filed, the entire distribution of anthracite
coil in and into the different States of the Union and Canada for the
year 1905 (the last year for which there is authoritative statistics), was
61,410,201 tons; that approximately four-fifths of this entire produc-
tion of anthracite coal was transported in Interstate commerce over
the defendant railroads, from Pennsylvania to markets in other States
and Canada, and of this four-fifths, from 70 te 75 per cent was pro-
duced either directly by the defendant companies or through the
agency of their subsidiary coal companles.

“ It also appears from the answers filed that enormous sums of money
have been expended by these defendants to enable them to mine and
prepare their coal and to transport it to any point where there may be
a market for it. It ls not denled that the situation thus generally
deseribed I8 not a new one, ¢reated sinece the passage of the act in
question, but has existed for a long period of years prior thereto, and
that the rights and property interests acquired by the said defendants
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in the premises have been acquired In eonformity to the constitution
and laws of the State of Pennsylvania, and that their right to en-
Joyment of the same has never been doubted or questioned by the courts
or people of that Commonwealth, but has been fully recognized and
protected by both."

In discussing the constitutional guestions presented to the eourt,
the Chief Justice, in writing the opinion, used the following language :

“ With these concessions in mind, and despite their far-reaching
effect, if the contentions of the Government as to the meaning of the
commodities clause be well founded, at least a majority of the court
are of the opinion that we may not avoid determining the following
grave constitutional questions: 1. Whether the power of Congress to
regulate commerce embraces the authority to control or prohibit the
mining, manufacturing, production, or ownership of an article or
commodity, not because of some inherent quality of the commodity, but
simply becanse it may become the subject of interstate commerce,
2. If the right to regulate commerce does not thus extend, ean it be
impliedly made to embrace subjects which it does not control, by
forbidding a raillroad company engaged In interstate commerce from
carrying lawful articles or commodities because, at some time prior to
the transportation, it had manufactured, mined, produced, or owned
them, ete.? And involved In the determination of the foregolng ques-
tions we shall necessarily be called upon to decide: (a) Did the
adoption of the Constitution and the grant of power to Congress to
regulate commerce have the effect of depriving the States of the
authority to endow a carrier with the attribute of producing as well
as transporting particular commodities, a power which the States from
the beginning have freely exercised, and by the exertion of which gov-
ernmental power the resources of the severnl States have been devel-
oped, their enterprises fostered, and vast investments of capital have
been made possible? (b) Although the Government of the United
States, both within its spheres of national and local legislative power,
has in the past for public purposes, either expressly or impliedly, anthor-
ized the manufacture, mining, production, and carriage of commodities
by one and the same railway corporation, was the exertion of such
power beyond the scope of the authority of Congress, or, what is
equivalent thereto, was its exercise but a mere license, subject at any
time to be revoked and eompletely destroyed by means of a regulation
of commerce?"

In discussing the duty of the court, when presented with such
question, the following language was used :

“ It is elementary when the constitutionality of a statute is assailed,
if the statute be reasonably susceptible of two interpretations, by one
of which it would be unconstitutional and by the other walid, it is our
plain duty to adopt that construction which will save the statute from
constitutional infirmity, (Knights Templars Indemnity Co. v. Jarman,
187 U. B. 197, 205.) And unless this rule be considered as meaning
that our duty is to first decide that a statute is unconstitutional and
then proceed to hold that such ruling was unnecessary because the
statute is suseeptible of &8 meaning which causes it not to be repugnant
to the Constitution, the rule plainly must mean that where a statute
is susceptible of two constructions, by one of which grave and doubtful
constitutional questions arise and by the other of which such questions
are avoided, our duty is to adopt the latter. (Harriman v. Interstate
Com, Comm., 211 U. 8 407.)"

The Chief Justice then refers to what he regards as inconsistent
provisions in the commeodities clause itself: )

“ Recurring to the text of the commodities clause, it is apparent that
it disjunctively applies four generic prohibitlons; that is, it forbids a
railroad earrier from transporting in interstate commerce articles or
commodities, 1, which it bhas manufactured, mined, or produced; 2,
which have been go mined, manufactured, or produced under its author-
ity ; 3, which it owns in whole or in part; and 4, in which it has an
interest, direct or indirect.

“ Tt is clear that the two prohibltions which relate to manufacturing,
mining, ete., and the ownership resulting therefrom, are, if literally con-
gtrucd, not confined to the time when a carrier transports thie commodi-
ties with which the prohibitions are concerned, and hence the prohibi-
tions attach and operate upon the right to transport the commodity
because of the antecedent acts of manufacture, mining, or produetion.
Certain alsg is it that the two prohibitions concerning ownership, in
whole or in part, and interest, direct or Indireet, speak in the present
and not in the past; that is, they refer to the time of the transporta-
tion of the commodities. These last prohibitions, therefore, differing
from the first two, do not control the commodities if at the time of the
transportation they are not owned in whole or in part by the transport-
ing carrier, or if it then has no interest, direct or Indirect, in them.
From this it follows that the construction which the Government places
upon the clause as a whole is in direct conflict with the literal meaning
of the prohibitions as to ownership and interest, direct or indirect. If
the first two classes of prohibitions as to manufacturing, mining, or
production be given their literal meaning, and therefore be held to pro-
hibit, irrespective of the relation of the carrier to the commodity at the
time of transportation, and a literal interpretation be applied to the
remaining probibitions as to ownership and inferest, thus causing them
ouly to apply if such ownership and intereést exist at the time of trans-

B b SR s S R e B S e e el el e b e s o




1929

portation, the result wounld be to give to the statute a self-annihilative
meaning. This is the case since in practical execution it would come to
pass that where a carrier had manufactured, mined, and produced com-
modities, and had sold them in good faith, it could not transport them ;
but, on the other hand, if the carrier had owned commodities and sold
them it could earry them without violating the law. The consequence,
therefore, would be that the statute, because of an immaterial distine-
tion between the sources from which ownership arose, would prohibit
transportation in one case and would permit it in another like case.
An illustration will make this deduction quite clear: A carrier mines
and produces and owns coal as a result thereof. It sells the coal to A.
The carrier is impotent to move it for account of A in interstate com-
merce because of the prohibition of the statute. The same carrier at
the same time becomes a dealer in coal and buys and sells the coal
thus bought to the same person, A. This coal the carrier would be com-
petent to carry in interstate commerce. And this illustration not only
gerves to show the incongruity and conflict which would result from the
gtatute if the ruole of literal interpretation be applied to all its provi-
sions, but also serves to point out that as thus construed it would lead
to the conclusion that it was the intention, in the enactment of the stat-
ute, to prohibit manufacturing and production by a carrier and at the
same time to offer an incentive to a ecarrier to become the buyer and
seller of commodities which it transported.”

Further on in the oplnion the court said:

“ Looking at the statute from another point of view the same result
is compelled. Certain it is that we could not construe the statute
literally without bringing about the Irreconcilable conflict between Its
provisions which we had previously pointed out, and therefore some rule
of construction is essential to be adopted in order that the statute may
have a harmonions operation. Under these circumstances, in view of
the far-reaching effect to arise from giving to the first two prohibitions
a meaning wholly antagonistie to the remaining ones, we think our duty
requires that we should treat the prohibltions as having a common
purpose ; that is, the dissociation of railroad companies prior to trans-
portation from articles or commodities, whether the association resulted
from manufacture, mining, production, or ownership, or interest, direct
or indirect. In other words, in view of the ambignity and confusion in
the statote we think the duty of interpreting should not be so exerted
as to cause one portion of the statute which, as conceded by the Gov-
ernment, is radical and far-reaching in its operation if literally con-
strued, to extend and enlarge another portion of the statute which
seems reasonable and free from doubt if also literally interpreted.
Rather it seems to us our duty is to restrain the wider, and, as we
think, doubtful prohibitions so as to make them accord with the narrow
and more reasonable provisions, and thus harmonize the statute.”

When the court came to a discussion of the words “in which it is
interested directly or indirectly,” included in the commodities clause,
it examined the proceedings had in Congress when the Hepburn Act
was under consideration. It must be remembered that the cases which
the court was deciding involved the construction of a statute whieh pro-
hibited the common earrier, among other things, from transporting,
in interstate commerce, commodities * in which it may have any interest
direct or indirect.” The railroad company was transporting coal owned
by a separate corporation in which the railroad company owned stock,
and the question was whether this owmnership constituted such an in-
terest in the commodity as to prohibit the railrond company from
transporting it in interstate commerce,

In an examination of the CONGRESSIONAL REcOrp it was found that
in the Senate, where the commodities clause orlginated, an amendment
in specific terms stating that stock ownership should be held to be such
prohibitory interest was defeated, and that another amendment ex-
pressly declaring that interest, direct or Indirect, was intended, among
other things, to embrace the prohibition of carrying a commodity owned
by a corporation in which the railroad company was interested as a
stockholder was offered and was likewlse defeated.

The court, therefore, reached the conclusion that the very point was
directly pending before the Senate of the United States and that the
Senaie, as a lawmaiking body, had expressed itself on the record to
the effect that the ownership of stock in such a corporation by the
railroad should not be a prohibitive interest, On this point the court
gald :

“ Certain it is, hewever, that In the legislative progress of the clause
in the Senate, where the clause originated, an amendment in specific
terms causing the clause to embrace stock ownership was rejected, and
immediately upon such rejection an amendment expressly declaring that
interest, direct or indirect, was intended, among other things, to em-
brace the prohibition of carrying a commodity manufactured, mined,
produced, or owned by a corporation In which a raflroad company was
interested as a stockholder wes also refected (1908, 40 CONGRESSIONAL
Recorp, pt. 7, pp. 7012-7014). And the considerations just stated, we
think, completely dispose of the contention that stock ownership must
have been in the mind of Congress and therefore must be treated as
though embraced within the evil intended to be remedied, since it can
not in reason be assumed that there is a duty to extend the meaning
of a statute beyond its legal sense upon the theory that a provision

CONGRESSIONAT, RECORD—SENATE

1015

which was expressly excluded was intended to be Ineluded. If it be
that the mind of Congress was fixed on the transportation by a carrier
of any commodity produced by a corporation in which the carrier held
stock, then we think the failure to provide for such a contingency in
express language gives rise to the implication that f was not the
purpose to inelude it. At all events, in view of the far-reaching conge-
quences of giving the statute such a construction as that contended for,
as indicated by the statement taken from the answers and returns which
we have previously inserted in the margin, and of the questions of con-
stitutional power which would arise if that construction was adopted,
we hold the contention of the Government not well founded,”

It seems perfectly plain, not only from a reading of the entire opinfon
but from the direct statement of the court in fhe quotation last above
cited, that the conclusion was reached that the Senate, the lawmaking
body, had placed its own construction upon this language and that it

explicitly stated by Iits negative action on the proposed amendments
that It was not the intentlon of the lawmaking body to permit the
ownership of stock by a railroad company in a corporation owning the
commodity to exclude the railroad company from carrying such com-
modity in interstate commerce.

DISSENTING OFPINION OF JUS‘I:ICB HARLAN

It is important also to note that Justice Harlan, whose opinions and
even dissenting opinions have not only commanded universal respect
but have given encouragement to many struggling hearts in their lope
for the perpetuity of democratic government, did not agree with the
court in the conclugions reached.

The opinion of the court from which we have been quoting covers
more than 50 pages. Justice Harlan, in a dissenting opinion of less
than a page, has gone to the very heart of the guestion involved and
plainly and logieally stated the reasons which controlled him in the
conclugion which he reached. We guote his opinion in full :

“As these cases have been determined wholly on the construction of
those parts of the Hepburn Act which are here in question, and as Con-
gress, If it sees fit, may meet that construction by additional legisla-
tion, I deem it unnecessary to enter upon an extended discussion of the
various questions arising upon the record, and will content myself
simply with an expression of my nonconcurrence in the view taken by
the court as to the meaning and scope of certain provisions of the act.
In my judgment the act, reasonably and properly construed, according to
its language, includes within its prohibitions a railroad company trans-
porting coal, if at the time it is the owner, legally or equitably, of
stock—certainly if it owns a majority or all of the stock—in the com-
pany which mined, manufactured, or produced, and then owns, the coal
Wwhich is being transported by such railrond company. Any other view
of the act will enable the transporting railroad company, by one device
or another, to defeat altogether the purpose which Congress had in view,
which was to divoree, in a real, substantial sense, production and trans-
portation, and thereby to prevent the transporting company from doing
injustice to other owners of eoal.”

We think it ean be fairly stated that the opinion by the majority of
the court in this case we have been considering was in cffect modified by
several subsequent decisions of the Supreme Court—at least, the domi-
nating reason moving the court to hold that stock ownership in a cor-
poration was not such an interest as to bring upon the railroad company
the condemnation of the law is definitely explained in a subsequent opin-
fon rendered by the court. In the case of United States v. Delaware,
Lackawanna & Western Rallroad Co. (238 U, 8. 51 6) in the body of the
opinion (pp. 626, 527), it is stated :

* But mere stock ownership by a railread or by its stockholders in a
producing company can not be used ag a test by which to determine the
legality of the transportation of such company's coal by the interstate
carrier. For when the commodity clause was under discussion atten-
tion was called to the fact that there were a number of the anthracite
roads which at that time owned stock in coal companies, An amend-
ment was then offered which, if adopted, would have made it unlawful
for any such road to transport coal belonging to such company. The
amendment, however, was voted down, and in the light of that indica-
tion of congressional intent the commodity clause was construed to mean
that it was not necessarily unlawful for a railroad company to trans-
Jort coal belonging to a corporation in which the road held stock.”

Further on in this opinion the court said:

“Taking it as a whole and bearing in mind the policy of the com-
modity clause to dissociate the raiiroad company from the transporta-
tion of property in which it is interested and that the Sherman Anti-
trust Aet prohibits contracts in restraint of trade, there would seem to
be no doubt that this agreement violated both statutes.

“The railroad company, if it continues in the business of mining,
must absolutely dissociate itself from the coal before the transportation
begins, It ean not retain the title, nor can it sell through an agent.”

As before stated, in United States v. Delaware & Hudson Co., a
large number of railroads were involved, all of which were engaged in
one way or another, either directly or indirectly, in the mining of
coal and fts transportation. Practically all of these cases came into
the Buopreme Court again after the decigion in the Delaware & Hudson
case, and in every case, so far as we are able to find, the court, while
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not expressly reversing itself in the Delaware & Hudson cage, always
found a reason for declaring these combinations fllegal. The United
States ©. Lehigh Valley Railroad Co. (1911) (220 TU. 8. 257), is one of
these cases. Another one is the United States ». Reading Co. (253
U. 8. 26),

In the Reading Co. case, one of the railroad companies owned
eleven-twelfths of the capital stock of the coal company, and the
court said that such conduct fell within the condemnation of the
commeodities clanse of the Hepburn Act and It ordered that the rela-
tion thus existing between the rallroad company and the coal company
ghould be dissolved.

It seems logical, therefore, to say that the decigion in the Delaware
& Hudson eanse, even If not modified by subsequent decisi has at
least been explained away so far as that decision tends to hold that
the ownership of stock in a eorporation does not constitute ‘an inter-
est either direct or indirect on the part of the stockholder in the
business of the corporation.

The conclusion is Irresistible that Secretary Mellon, under the
section of the statute which we are now considering, is not gualified
to hold the office of Secretary of the Treasury.

Attorneys Faust and Wilson, in their opinion, gay :

“ Such a construction is repugnant to common sense and would tend
to eliminate the men best qualified by training and experience to
administer the intricate business of the Treasury.”

And the Attorney General, in his opinion, says such a construction
wonld—

“s ¢ # exclude from the office a great majority of the men
most competent to hold and administer it efciently, without accom-
plishing any good.”

We are not at present concerned with the result of our ecomelusion.
We have not been asked by the Senate whether the law is a good ome
or a bad one. We have not been asked to express any opinion as to
whether it should be amended or absolutely repealed. The consti-
tutionality of the act has not beenm questioned. These questions are
all outside of the record and all outside of the duty imposed npon
the committee by the Senate.

We are asked a simple question, although it may be a difficult one.
The law which we are asked to construe is specifically stated in the
resolution and, regardless of 1 it b our duty to
answer the question without considering the effect or without con-
gidering the reasonablencss of the statute. Perhaps the statute should
be repealed. Perhaps it should be modified. That is not for the com-
mittee to determine in the performance of the duty imposed upon it
by the Senate, Nevertheless, we feel constrained to call the attention
of the Senate to some historical matters and legal opinions which
contradiet the position taken by these eminent attorneys.

The ease of A. T. Stewart, who was appointed by President Grant
as Secretary of the Treasury, has a direct bearing. Mr. Stewart was
nominated for that office and was formally confirmed by the Senate.
The prohibiting statute was apparently not called to the attention of
President Grant or the Senate. After Mr. Stewart had been confirmed
the President’s attention was ecalled to this statute (the same law
now under consideration in the Senate resolution). It was conceded
that under this statute Mr. Stewart, on account of the business in
which he was engaged, was disqualified. Thereupon President Grant
gent a message to the Benate ealling the attention of the Senate to
the statute, and in this message he officlally asked Congress to pass
an amendatory act which would, in effect, exempt Mr, Stewart from
its provisions.

Opposition to the change or the repeal of the statute at once devel-
oped. The President, under the circumstances, sent another message
to the Senate, withdrawing the name of Mr. Stewart, who, although
confirmed, had not been commissioned as Secretary. The President
then submitted the nmame of Mr. George Boutwell to be Secretary
of the Treasury, and he was later confirmed by the Senate,

A bill was Introdoced to ehange this law, but it never made any
headway. Congress apparently at that time was satisfied with the
law and took no action toward {ts modification or repeal.

This law applying to the qualifications of the Secretary of the
Treasury has been in force practically from the beginning of the
Governiment. The records of the House of Representatives show : .

“ Mr. Burke gave notice that he meant to bring in a clause to be
added to the bill to prevent any of the persons appointed to execute
the offices created by the bill from being directly or indirectly eoncerned
in commerce, or in specnlating in the public funds, under a high
penalty, and being deemed guilty of a high crime or misdemeanor.”
(House proceedings, Monday, June 20, 1789; 1 Annals, 611.)

The next day the records show that the following occurred:

“Mr. Burke introdueed his additional clause, which, after some
alteration and addition proposed by Mr. Fitzsimons and others, was
made a part of the bill.” (House proceedings, Tuesday, June 30,
1780; 1 Annals, 615.)

The purpose of the provislon contained in this law has been referred
to in the Attorney General's opinions and in the opinion of the
Bupreme Court noted below.

In holding that certain officers of the Treasury Department, whose
appointments were authorized by section 8 of the act of March 3,
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1817, were subject to the prohibitiong and restrictlons of section 8 of
the act of Beptember 2, 1789, Attorney General Clifford made the
following statement with respect to the purpose of the latter section:

“One of the principal objects of the restrietion was to withdraw
from the accounting officers of the Treasury every motive of private
interest in the performance of their public duties and to guard the
Nation from the q frequently te be apprehended when the
business affairs of public officers are suffered to lle commingled with
the financial eoncerns of the country.

“To prevent the public mischief within the true intent and meaning
of the law it is as necessary to apply its restrainlng influence to the
additional officers of the Treasury, authorized by the third section of
the act of 1817, as it was in the first instance to those designated in
the original aet * * *” (4 Op. Atty. Gen. 555.)

In an opinion by Solicitor General Hoyt, approved by Secretary of
the Treasury Knox, relating to the guestion whether there was any
leghl objection to the Treasurer receiving the principal and interest of
certain Philippine bonds and distributing same to the holders of the
securities, there is the following statement with respect to section 243
of the Revised Statutes (the section quoted in the Senate resolution) :

* Section 243, Revised Statutes, forbids the Secretary of the Treasury,
the Treasurer, and the Register, among other officers, to be concerned
or interested directly or indirectly in the purchase or disposal of publie
securities of the United States or of any State. The obvious purpose of
that law, as shown throughout the section, is to prohibit personal in-
terest in such bond issaes and certain other affairs and business and
private emoluments or gain in the transaction of any business in the
Treasury Department.” (25 Op. Atty. Gen. 99.)

In ex parte Curtis (1882) (106 U. 8. 3871), in which the Supreme
Court upheld the constitutionality of the act of Congress of August 15,
1876, prohibiting political campaign contributions between certain
officers and employees of the United States, the court stated (p. 872) :

“The act now in question * * * rests on the same prineiple as
that originally passed in 1789 at the first session of the First Congress,
which makes it unlawful for certain officers of the Treasury Department
to engage in the business of trade or commerce, or to own a sea vessel,
or to purchase publie lands or other public property, or to be concerned
in the purchase or disposal of the public securities of a State or of the
United States * ® 7

After enumerating certain other statutes of a similar character the
court continued (p. 873):

“ The evident purpose of Congress in all this class of enactments
has been to promote efliciency and integrity in the discharge of official
duties and to maintain proper discipline in the public service.”

With the exception of the bill which was Introduced at the request
of President Grant to modify this law, no attempt, so far as we are
able to ascertain, has ever been made, either in Congress or out of it, to
change the qualifications of the Seecretary as therein set forth.

In the Federal reserve act Congress provided by law that no member
of the Federal Reserve Board should be an officer in any banking in-
stitution ; neither should any such member be a stockholder. In order
for any person to be gqualified to be a member of this board it is not
sufficient that he resign official positions and his directorates on banking
institutions bot he must absolutely dispose of any stock he may own
in any banking Institution.

This act was passed In 1921, It provided in words that a member
of the Federal Reserve Board should not be a stockholder In a bank.
Under the reasoning of Attorneys Faust and Wilson this is “ repug-
nant to common sense,” and in the opinion of our Attorney Gencral
such a law must “ exclude from the office a great majority of the men
most competent to hold and administer it efficiently.”

In tbe case of Mr, Mellon, In order to qualify himself for the office
which he now bolds, he not only resigned the offices which he held in
banks but he disposed of all his stock in such banking Institutions
and at the present time he is not the owner of any bank stock.

In the same way, and in the same manner, would it not be as
logical for him to dispose of his stock In business institutions as well
as In banking institutions?

The objections set out in these briefs referred to claim that if the
construction above given I8 applied to this law, competent men
can not be secured for the office, and yet, during all the time that
the Federal reserve act has been in effect, we have never heard any
complaint on the part of anyone that the provisions of that law which
prohibits a member of the board from owning stock in a bank has
had the effect claimed by the Attorney General and Attorneys Faust
and Wilson,

It would be just as easy for Mr. Mellon to sell his stock in the Gulf
Oll Corporation or the Aluminum Co. of America as it was for him to
sell his stock In the Mecllon National Bank at Pittsburgh,

As late as February, 1927, Congress passed an act for the regulation
of radio communications, and In this act it provided that no member
of the commission therein set up for the control of the business shall
be *financially interested” in the manufacture or sale of radio appa-
ratus or in the transmisslon or operation of radio messages or broad-
casting.

It seems that in our own day Congress, in passing laws and pro-
viding officials for the administration of the same, has done the same

| |
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as our forefathers did more than 100 years ago, and has been par-
ticular in providing that the public official shall not be finaneially
interested in the corporations coming under his control in his official
capacity.

In the radio act above referred to it is not specifically stated that
a member shall not be a stockholder in the radio corporation. In the
act we are asked to consirue by the Senate it is not specifically stated
that the Secretary of the Treasury shall not be a stockholder in a
corporation engaged in trade or commerce, but it is stated that such
Secrotary shall not be either directly or indirectly interested in the
business of trade or commerce. In the radio act we have provided that
members of the commission shall not be “financially interested.” The
language in the radio act is not nearly so broad as in the act which
we are construing, and yet the Senate is so eareful in seeing that the
radio act is administered in good faith that it requires nominees for
places on the commission to absolutely dispose of all stock owned in
the corporations to be regulated before it will confirm such nominees.
There has been an instance of this kind during the present session,
wherein the President sent to the Sepate a nominee for a place on the
Radio Commission, and before the confirmation took place the nominee
was required to actually and in good faith sell stock which he owned
in some of the corporations to be regulated.

It scems, thercfore, that even the present Congress had not regarded
guch statutes as foolish or as excluding from office “a great majority
of the men most competent to hold and administer it efliciently.”

This law which the Senate has asked us to construe has been on the
statute books for more than 100 years, If it Is not going to be repealed
or modified, it ought to be enforced.

LAW ENFORCEMENT

Just at the present time a great deal is being said about Iaw enforce-
ment. From the puble press it is learned that the President of the
United States has appointed, or is about to appoint, a commission to
study the subject with a view of bringing about better enforcement of
our laws. If we expect to enforce the law generally as to the citizens
of our country, why have we not the same right to ask that our states-
men and our public officials should be weighed in the same balance?
And is it not true that the ordinary citizen will not have the same
respect for law generally if he understands that a plain statute is being
violated by those in control of the Government itself? Why not begin
our law enforcement at the top?

This idea of general law enforcement and respect for all law was
recently very beautifully portrayed by a great statesman. He said:

“ 1 have accepted this oceasion for a frank statement of what I con-
gider the dominant issue before the American people. Its solution Is
more vital to the preservation of our institutions than any other ques-
tion before us. That is the enforcement and obedience of the laws of
the United States, both Federal and State,

“] ask only that you weigh this for yourselves, and if my position
is right, that you support it—not to support me, but to support some-
thing infinitely more precious—the one force that holds our civilization
together—law. And I wish to discuss it as law, not as to the merits or
demerits of a particular law, but all law, Federal and State, for ours
is a Government of laws made by the people themselves.

“A surprising number of our people, otherwise of responsibility in the
community, bave drifted into the extraordinary mnotion that laws are
made for those who choose to obey them, And, in addition, our law-
enforcement machinery is suffering from many infirmities arising out
of its techniealities, its circumlocutions, its involved procedures, and
too often, I regret, from Inefficlent and delinguent officials * * *,

“ Life and property are relatively more unsafe than in any other
civilized country in the world. In spite of all this we have reason to
pride ourselves on our institutions and the high moral Instincts of the
great majority of our people. No one will assert that such crimes
would be committed if we had even a normal respect for law and if
the laws of our country were properly enforced. * * =

“ What we are facing to-day is something far larger and more funda-
mental—the possibility that respect for law as law is fading from the
sensibilities of our people. Whatever the value of any law may be, the
enforcement of that law written in plain terms upon our statute books
is not, in my mind, a debatable question. Law should bhe observed and
must be enforced until it is repealed by the proper processes of our
democracy. The duty to enforce the laws rests upon every publie of-
fieial and the duty to obey it rests upon every citizen,

“ No individual has the right to determine what law shall be obeyed
and what law shall not be enforced, If a law is wrong, its rigid en-
forcement is the surest guaranty of ifs repeal. If it is right, its
enforcement is the quickest method of compelling respeet for it. I
have seen statements published within a few days encouraging citizens
to defy a law because that particular journal did not approve of the
law itself. I leave comment on such an attitude to any citizens with
a sense of responsibility to his country.

“In my position with my obligations, there can be no argument on
these points. * * =
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“ It is unnecessary for me to argoe the fact that the very essence of
freedom is obedience to law; that liberty itself has but one foundation,
and that is in the law.,” (President Hoover, in an address before the
Associated Press, New York Clty, April 22, 1929.)

This beautiful sentiment so eloquently expressed should be our guid-
ing star. But it is not enough to state our ideas in Dbeautiful gener-
alities. We must practice what we preach. It is not sufficlent that
those at the top should remind the common ecitizen of his duty but the
high officlal, the appointing power, must obey the same law for which
he demands obedience of the citizen. When the law is strictly and
honestly obeyed and followed by the official, the respect of the common
citizen for all law will be greatly increased. If corruption in official
life had not been so universal during the last few years, or if such
crimes when exposed had been publicly denounced by high officials in
our Government, this disrespect for law charged by the President to be
almost universal would have been much lessened If not entirely elimi-
nated.

Most of us have a very high admiration for Alexander Hamilton, the
first Secretary of the Treasury. His ability and his statesmanship are
landed and praised by his countrymen more than a century after he has
passed away, and yet this great statesman held the office of Secretary
of the Treasury under President Washington while this particular law,
now before us for consideration, was on the statute books. It seemed,
In that day, that there was no danger:such as is pointed out in the
briefs of the Attorney General and Messrs. Faust and Wilson.

When President Grant appointed a Secretary of the Treasury who
was disqualified under this act, he formally withdrew the nomination
and sent in another name,

We feel, therefore, that the danger to the country, if Mr. Mellon be
disqualified from holding the office of Secretary of the Treasury, has
been greatly exaggerated, If, however, the country has reached the
condition where only men owning milllons of stock in business cor-
porations are qualified to hold the office of Secretary of the Treasury,
then Instead of trying to nullify the law and set a precedent before
the people, we should amend or repeal it so that at least we could
truthfully say that those whose duty it is to enforce the law are not
tﬂhcgmseim looking for technical means by which the law can be nulli-

There only remains for our consideration in connection with tha
resolution before the committee, the question Involved in section 63 of
title 26 of the Code of Laws. This section reads as follows:

“Any internal-revenue officer who is or shall become interested,
directly or indirectly, in the manufacture of tobacco, snuff, or clgars,
or in the production, rectification, or redistillation of distilled spirits,
shall be dismissed from office; and every officer who becomes so inter-
ested in any such manufacture or production, rectification, or redistilla-
tion, or in the production of fermented liquors, shall be fined not less
than $500 nor more than $5,000. The provisions of this section shall
apply to internal-revenue agents as fully as to internal-revenue officers.”

Under the stipulated facts before the committee Mr. Mellon at one
time owned stock in the A. Overholt & Co., a corporation engaged
in the manufacture and distillation of spirituous lignors. Before he
became Secretary of the Treasury this corporation was put in liguida-
tion in the hands of a trustee. The trustee had full discretion as to
the liguidation of the assets. In accordance with this trusteeship the
company has been fully lquidated and the former owners, including
Secretary Mellon, have been paid for their interests, and Secretary
Mellon has at this time no further connection with or interest in that
enterprise or any other enterprise of a similar nature.

Although the corporation went out of buslness so far as the manu-
facture, production, rectification, or redistillation of distilled spirits
was concerned, the complete liguidation of the assets of the corporation
did not take place until after Mr. Mellon became Secretary of the
Treasury. We do not believe there was any violation of this section
in the appointment of Mr. Mellon as Secretary of the Treasury or in
his holding such office. It will be noted that at the time he went into
office, and since he has held the office, this corporation has not been
engaged in the * production, rectification, or redistillation of distilled
spirits,” and therefore there has been no violatlon of this law.

CONCLUSBION

In conclusion, therefore, we answer the questions submitted by the
Senate specifically as follows :

First. The head of any executive department of the Government
except the Postmaster General may legally hold office as sach after
the expiration of the term of the President by whom he was appointed.

Becond. Secretary Mellon, under section 248 of title 5 of the Code
of Laws of the United States, is disqualified from holding the office
of Becretary of the Treasury,

Third. The appointment of Mr. Mellon as Secretary of the Treasury
and his holding such office does not constitute a violation of section
63 of title 26 of the Code of Laws of the United States.

G. W. Nogrmis.
T. H. CARAWAY,
T. J. WaLsH,
Jouax J. BLAINE,




[8. Rept. No. T, pt. 3, T1st Cong., 1st sess.]
ELicIBILITY OF HON, ANDREW W. MELLON, SECRETARY OF THE TREASURY

Mr. Braiye, from the Comumittee on the Judiciary, submitted the
following additional views (pursuant to 8, Res. 2):

1. I concur in the opinion of the committee to the effect that the
head of a department may legally hold office as such after the expira-
tion of the term of the President by whom he was appointed.

2. 1 concur in the opinion of the minority to the effect that the pro-
hibition contained in section 243, title 5, of the United States Code,
applies to a BSecretary of the Treasury who owns a “ gubgtantial ™
amount of the stock of corporations * carrying on the business of trade
or commerce” or who, in connection with members of his family and
close business associates, has a substantial control of the operations of
any such corperations.

3. A Secretary of the Treasury who owns, in whole or in part, a
whisky distillery, but which distillery is not engaged in the production,
rectification, or redistillation of distilled spirits, does not come wthin
the prohibition of section 63 of title 26 of the United States Code.

However, section 243 is offended against if a Secretary of the Treas-
ury is at any time during his term of office concerned or interested,
directly or indirectly, in the disposal of liquor stock in trade or com-
merce or in the proceeds or profits of the business involved in the sale
of whisky. :

The Attorney General of the United States, Willlam D. Mitchell,
gtates “ that at one time he (Andrew W. Mellon) held a partnership
interest in a firm (A. Overholt & Co.) which distilled whisky,” and
“ hefore March 4, 1921, the entire property of the firm was conveyed
to a trustee under an irrevocable trust with full authority in the trustee
to dispose of the property free from any control of those who were
members of the partnership, but without power to operate the distillery,”
and that between March 4, 1921, and October 2, 1928, the whisky =o
held was sold. -

It is not in dispute that Mr. Mellon was a beneficiary under such
trust agreement and recelved his share of the proceeds and profits from
the sale of the whisky while he was Secretary of the Treasury. It is
presumed that the whisky was sold lawfully, and snder the national
prohibition act it conld only have been sold as a commodity In trade
and commerce. : .

The trustee, while having absolute control over the sale of the whisky,
acted in mo other capacity than as an agent for Mr. Mellon and his
copartners, while Mr. Mellon retained his beneficial interest in such
whisky and received the proceeds and profits therefrom, and such bene-
ficlal interest was a substantial amount. ;

Under these facts the Seeretary of the Treasury was directly inter-
ested In carrying on the business of trade or commerce by a trustee,
who, through the trust agrecment, was substituted as his agent.

Clearly such transaction offends against said section 243.

The question arises, therefore, whether or not the Secretary of the
Treasury could by any such device give himself an *“immunity bath "™
by substituting an agent to act for him, though retaining the beneficial
interest and receiving the proceeds and profits. The act of the agent
(in this case the trustee) is the act of the principal. That is axiomatie,
and it would not seem necessary to go into further discussion of that
question in demonstrating that the Secretary of the Treasury stands
as an offender against section 243.

4, Section 243 is not a self-operating law. A person who offends
against such law “shall * * * forfeit to the United States the
penalty of $3,000, and shall upon conviction be removed from office and
forever thereafter be incapable of holding any office under the United
Btates.” However, in this case the President has the power to remove
Mr. Mellon from office by the simple process of appointing another
person to such office.

The President also has the power to direct the Attorney General's
department to bring an action against Mr. Mellon for the collection
of the forfeiture provided by section 243. In such case his conviction
would make him incapable of holding the office even if the President
were delinguent in failling to name his suecessor.

The responsibility is solely upon the President to determine whether
or not he will permit technicalities, the circumlocutions of the law-
enforecment machinery, and its involved procedures (which the Presi-
dent has so emphatically denounced) to control his actions in this case
and thereby defeat the objects and purposes of the law.

JoHN J. BLAINE.

[S. Rept., No. 7, pt. 4, T1st Cong., 1st sess.]
BELIGIRILITY oF Hox, ANDREW W, MELLON, BECRETARY OF THE TREASURY

Mr. WaLsH of Montana, from the Committee on the Judiciary, sub-
mitted the following individual views (pursuant to S. Res. 2):

That the Benate may be advised more fully of the proceedings had
before the Committee on the Judiciary, acting under Benate Resolution
2, of the Seventy-first Congress, special session, it is apprised:

(1) That there was presented to the committee a letter from Andrew
W. Mellon, Sceretary of the Treasury, a copy of which is herewith
attached, marked “ Exhibit A.”
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(2) It was represented to the committee that one George D, Haskell
brought suit against tbe Aluminum Co. of America and the repre-
sentative of the Duke estate, alleging a combination between the said
company and one James B, Duke, or a company represented by him,
for the production of aluminum in a plant to be erected on or pear
the Saguenay River in Capada, where Duke had developed or was
developing a large water-power plant, the electricity to be generated by
it to be used in the aluminum plant. In that suit the deposition of
Mr. Mellon was taken, copy of which is hereto attached, marked " Ex-
hibit B.” From the deposition it appearéd that the enterprise, which
contemplated the issuance of stock to the amount of some hundreds of
millions of dollars, was the subject of conference between him, his
brother, Mr. R. B. Mellon, and Mr. Arthur Davis, president of the com-
pany, and that by arrangement Duke and an associate, by the name of
Allen, and Davis, had dinner with Andrew W. Mellon at his apartment
in the city of Washington, in which the proposal to unite in the enter-
prise wasa under consideration for some hours. Later A. W. Mellon
joined a party which visited the plant in Canada. In the deposition
Mr. Mellon testified as follows, referring to the Aluminum Co. of
America :

“A. Yes. I should say for over 20 years at least I have not been in
touch with the affairs of the business other than occasionally seeing
Davis when something would come up In conversation. But 1 was not
generally consulted. Of course, if there was anything of importance in
the way of policy or something that way I think I psually was. 1 am
talking now of in the last 20 years™ (pp. 5-6).

(3) In a suit brought In the Court of Claims of the United States
by the administratrix of the estate of John H, Murphy against the
United States, claiming that Murphy had a contract with the United
Btates through Hon. John W. Weeks, BSecretary of War, by which
the said Murphy was commissioned to make or undertake to make a
sale of certain cars belonging to the United States, then in Europe,
the deposition of Peter F, Tague, formerly a Member of Congress
from the tenth Massachusetts distriet, being taken, he testified con-
cerning conversations between Secretary Weeks and himself and Mr.
Murphy, in the course of which the witness testified, among other
things, as follows:

“120. Question. What did Mr. Murphy say, if anything?

“Answer. Mr. Murphy—you mean at this interview in September?

121, Question. The second interview in September.

“Answer. He told Secretary Weeks of the amount of work that he
had put in in trying to sell these cars, of how he had been to almost
every country in Europe, and that the men in Europe, his associates,
had been around Europe trying to sell these cars, and that they had
been unable to do so, and that he was positive this eoneern couldn't
sell these cars in France. He then asked Becretary Weeks to tell him,
if it wasn't a breach of confidence, to whom the option had been given,
inasmuch as he had other people in New York peddling these cars
and they were any one's to sell. He told him. I don't remember
exactly the words, but in substance he said, “ Now, John, you've got me
in an embarrassing position. I didn't intend to tell, but I have given
this option to Secretary Mellon, for the Standard Pressed Steel Car
Co. And he said that they had a large organization and that if any
one could sell these cars they could, Mr, Murphy then emphasized
that he didn't believe they could sell them. He then said, * Let this
matter lay a little longer, and you come back to see me; and if they
haven’t sold them I will give you an opportunity to sell the ears.

#1122, Question. Did Mr. Muorphy tell the Secretary where he could
sell them?

“Answer. He told him he could gell them in Poland,

“123. Question. Does that exhaust your recollection of that interview ?

“Answer. I believe Mr. Murphy told the Secretary at that interview
that Poland had already bought some of these cars and had paid—I
forget the price—but had paid a large price for them; that they were
using the cars, and that they could take these ears over with practi-
cally no alteration and use them immediately, and that they needed
the ears; and that he believed that an arrangement could be made with
Poland so that they wonld be in a position to finance the sale.

*124. Question. Did the Secretary say anything about what he would
do with regard to an Investigation of the Polish situation?

“Answer. Yes; he said he wished to discuss with the Bitate Depart-
ment or the Treasury Department the condition of their finances in
relation to the last sale of cars, and that he wanted to be in position to
know their financial standing and whether they would be competent to
take on this” (pp. 28-29),

The action was brought by Murphy during his lifetime, and his admin-
istratrix substituted after his death. His deposition being taken, he
testified, among other things, as follows:

“ 157. Question. Will you state the conversation that took place be-
tween you at that time?

“Answer. I told the Secretary that I had received a proposition for
these cars for Poland. I told him that the price offered me Wwas $1,200
by Major de Grass, of the General Equipment Co., of New York City. I
told him that I found the cars were being freely offered for sale. [
meant by that, by word of mouth freely advertised. And I told him if
such was the case that I knew I could sell these cars, I told him that
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Poland was the only eountry in the world, in my opinion, that wonld
buy the cars, I told him that in the other countries, where changes
were required, the cost was all the way from $500 to $1,300, and that
the freight, cost of erection, and so on, made it practically prohibitive;
that these cars could not be sold in other countries unless sold at a
greatly reduced rate. I told him that Poland needed the cars. I told
him that they had Baldwin locomotives with Baldwin air-brake eguip-
ment, I told him no changes had to be made., I told him they had
their own erection yards in Danzig, where they had 4,600 cars from
the United Siates of America and had pald $1,800 previously. I told
him that in my opinion Poland was absolutely the only country where
they could expect to sell these cars. I said, ‘* Now, Senator, I would
like the privilege of going over to try to sell these cars for you.' He
gald, * Now, John, you have got me in & very embarrassing position.’ He
said, ‘I didn't intend to tell you the name of the man I have given the
option to, but now I will tell you.’ He told me the man was Mr. Mellon,
and that * Mr. Mellon has a very powerful '—no; 1 asked him, ‘ Senator,
would you mind telling me what countries he has got the option for?'
He says, *France' 1 says, ‘He will never sell these cars In France,
We have gone over France with a fine-tooth comb, and not only France
but her colonies,” I says, ‘France already bas 27,000 more cars than
she needs. You can see them on the railroad tracks all the way from
Paris to Sofla.’ I says, ‘He will never sell these cars to France” He
says, ‘ John, that might be, but I must keep my word with him,' and he
eaid, ‘Yon come back and see me again.' 8o I left the Secretary, and
I believe I returned again to New York and Boston.

*177. Question. Does that comprise what you recall of that conversa-
tion?

“Answer. Practically. I do not reeall at this time whether it was
at this conference or at the conference of October 10 that the Secretary
told me that Mr, Mellon bad failed in his efforts to sell the cars to
France"” (pp. 66, 69).

(4) A Washington dispatch appearing in the Journal of Commerce of
date August 29, 1928 was read to the committee. It gave the informa-
tion that the Guif Refining Co. had been awarded contracts to supply
the requirements of the Shipping Board Emergeney Fleet Corporation at
all Gulf and Atlantic ports with fuel oll, the contract calling for de-
liveries amounting to approximately 8,000,000 barrels annually. Copy
of the article is herewith ailtached, marked “ Exhibit C.”

ExHIBIT A
TREASURY DEPARTMENT,
Washington, April 18, 1929,

Dear Spxaror Reep: I understand that the Senate Judiclary Com-
mittee wishes to know whether I am now concerned in carrying om
“trade or commerce” in violation of the law which makes such action
8 high misdemeanor, and that the committee bas asked you to meet
with it at its session to-morrow morning.

Before I took office as Secretary of the Treasury, in March, 1921, 1
resigned every office that I then held in any corporation and resigned all
my directorates in such corporations, and I have not since that time, nor
am I now, a director or officer in any eorporation for profit. I am a
trustee or director of the University of Pittsburgh, the Carnegie In-
stitute, and of several hospitals and charitable corporatioms, none of
which, however, is engaged in trade or commerce or in any business
conducted for profit,

Defore 1 became Becretary of the Treasury I sold every share of stock
which I owned in any national bank, trust company, or otheér banking
fnstitution, and 1 have not since then owned, nor do I now own, any
stock in such corporations. I owned then and I now own a sub-
stantial amount of stock in the Gulf Oil Corporation, the Aluminum
Co. of America, the Standard Steel Car Co., and other business cor-
porations, but in every cas¢ my holding is very much less than a
majority of the voting stock of such company. As far as these com-
panies are concerned, mfy active connection with them was severed in
1921 as completely as if I had died at that time. I have not concerned
myself with their affairs, and I have not endeavored to control or die-
tate their operations in any way. It should be needless to add that I
have in no way taken part In the adjudication or settlement of any
Federal taxes upon such companies, and I have consistently refrained
even from inquiring about their tax affairs.

Senate Resolution 2 mentions also the prohibition against an internal-
revenue officer being interested in the production of distilled spirits, as
if to imply that there was some question of my having violated that
gtatute. As you know, I had an interest in A, Overholt & Co., but
that company discontinued the manufacture of distilled spirits several
years before the prohibition amendment was adopted. The company
was put in liguidation in the hands of a trustee before I became See-
retary of the Treasury, the trustee having full discretion as to the
liquidation of the assets. This company has been fully liquidated, the
former owners, including myself, have been paid for their interests,
and I have no further connection or interest in that enterprise or any
other of that nature.

All the foregoing facts have been so often stated publicly that I had
not supposed there was the slightest question about them in the minds
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of any person interested, but I should be glad to have you explain the
situation to any member of the committee who is not familiar with them.
Yours very truly,
A. W. MELLON,
Hon. Davip A. REgp,
United States Senate. -

Exuierr B

GEORGE D. HASKELL ¥. WILLIAM R, PERKINS BT AL., EXECUTORS OF THE
LAST WILL AND TESTAMENT OF JAMES B. DUKN, DECEASED
NEw Yorg, July 8, 1928,

Met pursuant to agreement, in room 640, Hotel Biltmore,

Present : The notary, Mr. Whipple, Mr, Park, and Mr. McClennen,

The taking of this deposition was noticed by the plaintiff for the city
of Washington, D. C. but by agreement of counmsel, for their mutual
convenience, finding Mr, Mellon in New York, it is taken in New York
before Rowland W. Philips as commissioner,

Andrew W. Mellon, called as a witness in behalf of the plaintiff,
being duly sworn, testified as follows:

Direct examination by Mr. WHIPPLE:

Q. Will you state your full name, Mr, Mellon?—A. Andrew William
Mellon.

Q. And your residence?—A. Pittsburgh, Pa.

Q. I assume the court will take judiciai notice that you are now and
have been for several years Secretary of the Treasury and residing
temporarily in Washington.—A. Since 1921, which is about seven Years
and four months.

Q. And you have been continuously Secretary of the Treasury since
then?—A. Since that time,

Q. Are you familiar with a ecorporation known as the Aluminum Co.
of America?—A, I am,

Q. You know of it as a corporation organized and having its prinei-
pal office at Pittsburgh, Pa.?—A, I do.

Q. How long have you been interested in the corporation?—A.
Almost since the Inception of the corporation; I do not recall just how
many years ago that is—what year I became interested in it,

Q. Was your brother also interested—Mr, R. B. Mellon?—A. Yes,

Q. Equally with you?—A. Yes,

Q. And has been from the beginning?—A. Yes, 5

Q. Were you at any time a director of the corporation?—A, I was,

Q. Approximately between what dates?—A, From the time I speak of
until I went to Washington or shortly before the time I went to Wash-
ington, in March, 1921, I then resigned.

Q. Was your brother a director covering the same period of time?—
A. Yes,

Q. And he did not resign but has continued since as a director?—
A. He bag continued since.

Q. Have your financial relations with your brother during this whole
period of time been very close and intimate?—A, Yes,

Q. I have seen it stated and I will ask you to verify it that in all
business matters in which you are interested he also Is equally in-
terested, or in practically all.—A. No; but in a great many investments
and properties that we have we.have them together, but not all.

Q. But you acquired equal interests at the same time in the Alu-
minum Co. of America?—A. Yes,

Q. And have continuously held egual interests since that time? [
limit it up to 1925.—A. Yes.

Mr. McCLENNEN, Mr, Whipple, as we know, but to avoid any misun-
derstanding later, when you say the Aluminum Co, of America you mean
whatever its name was. At the beginning it was the Pittsburgh Redue-
tion Co.

The WrryEss, The Plttsburgh Reduction Co.

Mr. WaHiPPLE, Yes.

The WirNess, The same business,

Mr. WHippPLE. It may be understood that in speaking of the Alumi-
num Co. of America I refer to the present organization and also that or
those which it succeeded—I mean the original company,

Mr. McCLEXNEX, It was merely a change in name?

Mr. WHIrPLE. Yes.

Q. Do you object to stating the stock holdings of your brother and
yourself in, say, Jonuary, 1925, in the Aluminum Co. of America?—
A. T do not reeall the exact number of shares. Generally speaking, it
was about 15 per cent ; something over, but thereabouts.

Q. That is your combined holdings, or each?—A. No; the combined
holdings were twice that. -

Q. Yes; 1 was not guite sure which you meant, whether it was that
or not. Did you meet at about the time you went into it the president
of the corporation, Arthur V. Davis?—A. Well, he was not president at
the beginning. Captain Hunt—Alfred B. ITunt—was then president.

Q. Was Mr. Davis connected with it when you became interested in
it?—A. He was.

Q. And you have known him ever since?—A, Ever since,

Q. Have your business relations with him been what might be called
c¢lose or intimate?—A. Yes.
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Q. Was this one of the corporations in which you felt some personal
interest and had some personal knowledge of its affairs?—A. In the
early days I was closely in touch with it, but later on I was very much
occupied, even before I went to Washington, with other undertakings,
and so I did not keep an active connection with the eompany in the
gense of knowing all the trades that were made or the developments.
For a good many years I sort of dropped out, because I was too much
absorbed with other investments.

Q. It would be fair to say that you gave up that attention to what
might be called the detalls?—A. Yes.

Q. That you had been able to give attention to before?—A. Yes.
1 should say for over 20 years at least I have not been in touch with the
affairs of the business other than oceasionally seeing Davis when some-
thing would come up in conversation. But I was not generally con-
gulted. Of course, if there was anything of importance in the way of
policy or something that way I think I usvally wag. I am talking now
of in the last 20 years.

Q. Did your brother continue, so far as you observed, in active partici-
pation in the affairs of the company or care of details?—A. No. To an
extent he was familiar with what was going on, but he was nnt at all
active in the affairs of the company,

Q. But he continued as director ?—A. He continued as director.

Q. Can you remember who the directors were other than your brother
at the time you resigned '—A. Well, I remember some of them.

Q. There was Mr, Davis, of course?—A. There was Mr., Davig, and
I think his brother was also a director at that time; and there was a
man who has now retired and is living up at Williamstown—what was
his name?

Mr., McCrexxEy. Was it Mr, Laurie?

The Wirxess. Mr, Laurie; and there was Gillespie, D. L. Gillespie.
That is all I can think of just now.

Q. Did you know Mr. Gillespie pretty well, and Mr. Laurie?—
A. Oh, yes.

Q. Had you other business connections or contacts with them?—
A. With Mr. Gillespie some other business contacts and investments,
but not with Mr. Laurie other than the aluminum business.

Q. Did you at some time meet the late James B. Duke?—A, I met
him, I think it was, in 1922, in Washington. I had under consideration
a man from Winston-S8alem, Mr, Blair, for the position of Commissioner
of Internal Revenue. He had been recommended and one of the refer-
ences or one of the parties who it was stated to me was acquainted with
Mr, Blair was Mr. Duke. I was not acquainted with Mr. Duke but I
asked over the telephone or in some way, perhaps 1 wrote to him, I do
not recall, about Mr. Blair, He said that he was going to Néw York
and would stop in Washington to see me, which he did, and he brought
with him a man who he said knew Mr. Blair better than be did,
and that man died on the way to Washington, dropped dead on the
train, and he had quite a time in Washington when he got there. That
was all in relation to Mr. Blair. And the next time and the only other
time——

Q. If you will pardon me, as to that, perhaps you have answered it
You had no conversation with Mr. Duke at that time except with
reference to Mr. Blair?—A. No.

Q. Then the next time you saw him?—A. The next time was at my
apartment in Washington, when Mr. Duke and Mr, Allen with him, and
Mr. Davls came to dinner. Mr, Davis had made the engagement, had
gpoken to me of Mr. Duke, and he wanted to make an arrangement for
Mr. Duke to meet me, and I suggested that they come to dinner.

Q. In the meantime, I take it, that you bad not talked with Mr.
Duke at all7—A. No.

Q. And had not met him?*—A. No.

Q. And I suppose you then remembered bim as the person who
dropped in at Washington and spoke about Mr. Blair?—A. Oh, yes.

Q. Do you know a man by the name of George G. Allen?—A. Yes.

Q. When did you first meet him?—A, He came with Mr. Duke to
the dinner I speak of. That is the first meeting,

Q. Had you ever heard of him before that?—A. I do not think so.
I do not recall it.

Q. You say that Mr, Davis arranged the meeting?—A. Yes,

Q. Do you know that at some time later a merger was negotiated and
arranged between a corporation known as the Quebec Aluminum Co.
(Ltd.) and the Aluminum Co. of America’t—A. You mean before this
dinner?

Q. No; after this interview.—A. I knew afterwards. 1 do not just
recall the name of the company,

Q. Well, I am reminded that it is the Canadian Manufacturing &
Development Co., although the correspondence or negotiations that 1
refer to were on the part of Mr. Davis on the one side and Mr. Duke
on the other, representing, respectively, the Aluminum Co. of America
and the Quebee Development Co.—A. Well, I knew that Mr. Davis had
been in negotiation with Mr. Duke at the time of this dinner, It was
on account of Mr, Duke's Interests in Canada, the water-power interests,
and, as I understood, he wanted to connect up with the Aluminum Co.
and negotiate an alliance there so that he would have a market for his
water power.

Q. You knew that before the meeting?—A. Yes,
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Q. From whom did you learn it?—A. Mr. Davis,

Q. How long before the dinner at Washington did you learn it?—
A. Not a very great while; I suppose a month or two or something like
that ; not very distant.

Q. How did you learn it—I mean was it in writing or telephone or
personal interview?—A. No; I was just thinking where; I think it was
when I was out in Pittsburgh that Davis spoke to me about it.

Q. Can you fix approximately the date when you were out in Pitts-
burgh?#—A. No; I could not do that,

Q. But it was within two months prior to the dinner?—A. My recol-
lection is it was not a long time before it, It may have been several
months, not very long, though,

Q. Well, possibly it would assist you somewhat if I called your atten-
tion to the fact that there is in existence and has been put in evidence
a telegram dated January 13, 1925, about the dinner—A. Yes.

Q. And to refresh your recollection perhaps or to assist your memory
I will read it to you.—A. Yes.

Q. It Is a telegram from Mr. Davis to Mr. Allen, this same Allen I
spoke of a moment ago. It reads as follows:

“Mr. Mellon has just telephoned me to ask if Mr. Duke will take
dinner with him on Friday night and says that he will arrange the
dinner at whatever time fits in with the arrival of the train. Mr.
Mellon added that he would be alone at dinner, so that we can come
direct from the train to his house. It was arranged that I was to let
Mr. Mellon know what timeé we would arrive. Can you figure on the
train schedule a little and I will telephone you the first thing to-mofrow
morning from New York, so that I can let Mr. Mellon know promptly
as possible.”

Now, that is a telegram which was put In evidence as Bxhibit 105,
You think that refers to the dinner that you have spoken of?—A., Oh,
yes ; undoubtedly,

Q. That would fix it as Friday after January 13, 19257—A. Yes.

Q. Which is——

Mr. McCLEXNEN, January 16, I think,

Q. Which we will accept for the moment as on January 16, the exact
date being not of the slightest consequence.—A. Yes,

Q. We will speak of it, then, as the January 16 dinner. Now, you
sald a moment ago that it was your best memory that you had heard
of what I may speak of as negotlations perhaps a couple of monthsg
before that.—A. Yes,

Q. And does that accord with your memory?—A. Yes.

Q. I may state perhaps for your information that Mr. Davis In his
testimony has fixed the date when those npegotiations opened as about
November 6, which would be just 2 months and 10 days before the
dinner.—A. Yes.

Q. Then, I will ask you, did Mr. Davis in his first talk speak of
negotiations as having been opened or as something that he was going
to look into?—A. It was rather tentative, or, rather, that Mr. Duke
was desirous of making an alliance with the Aluminum Co, on account
of this water power.

Q. Did he say that he had seen Duke; do you remember?—A. Well, I
would infer that he had seen Duke; he had been negotinting with him.

Q. And this occasion when the first Information was given you, you
think was at Pittsburgh?—A. I would not be certain. It may have
been. I just have a recollection of seeing Davis at Pittsburgh and it is
likely that that iz when. It might possibly bave been by telephone,
I think likely the arrangement for the dinner was over the telephone.

Q. Yes; the arrangement for the dinner; but yon think before that
at some interview at Pittsburgh Mr. Davis had mentioned something
to you about it?—A. Yes; 1 think so.

Q. And then was the first you learned about the project?—A. Yes,

Q. Had you ever heard before that of Duke’s having a water
power —A. 1 do not recall that I had.

Q. Or that he bad any notion or desire to join forces with the
Aluminum Co. in any way *—A. Not before the period I speak of.

Q. That was your first information about it?*—A, Yes,

Q. Or that Mr. Davis had desired to get in touch with Mr, Duke?—
A, No: I had not.

Q. Nothing of that sort?—A. I had not any information on that
score,

Q. Appreciating it was a long time ago and that you have had many
things topass through your mind since, I still would like to have you
state as fully as you can that first or initial conversation with Mr.
Davis In which he gave you this information.—A. It has pretty nearly
been covered by what I have said already. I do not know of anything
further than that; that Duke had this large water power and wanted
to negotiate with the Aluminum Co.

Q. Did he say anything about Mr. Duke's having organized or
having in mind to organize an aluminum company ?—A. No.

Q. Did you hear at some time that Mr. Duke had caused to be
organized a corporation known as the Quebee Development Co. (Ltd.) 7—
A. No; I had no knowledge of that.

Q. You think Mr. Davis did not tell you that he either intended to or
had at some time——A. Not to my recollection.

Q. Do you remember whether you said anything at this initial
interview at which Davis told you what you eay Duke wanted?—
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A. Well, it was something that was not very definite, very tangible
at all; there was no plan or arrangement suggested. It was just in
general, that they had had conversation on the subject.

Q. Did he mention Allen at that time?—A, I do mnot recall. He
may have, but I do not recall it. i

Q. Or any engineers that had conferred on the subject?—A. No.

Q. But you Inferred that he had himself had a talk with Duke per-
gonally —A, Yes.

Q. Did he at that time say anything about your seeing Duke?—A. No;
I do not think so. I think that came afterwards.

Q. Did he keep you informed after that and up to January, 1925, of
what was going on between himself and Duke?—A, No; I have not——

Q. What is your recolleetion of the next talk or the next thing you
heard 7—A. I think the next communication from Mr. Davis was regard-
ing a meeting with Mr, Duke.

Q. Have you any letters on the subject?—A. No.

Q. Did you receive any?—A. No.

Q. Were you in the habit of keeping such letters as came to you
from Mr., Davis?—A. Oh, yes; all my letters go in the files.

Q. And have you caused your files to be examined?7—A. Yea.

Q. To see if there were any on this subject?—A. On the oeccasion
that this question of having my testimony taken, as to the date of that
dinner, I had my secretary then look up to see if he had anything that
showed the date of the dinner, and there was something, I have for-
gotten exactly, that gave the date of that dinner, but that was the
only thing.

Q. Did you ask him to examine to see whether there were letters
from Mr, Davis or copies of letters you sent to him?—A. Well, he
naturally would have found them. I asked him to see if he could
locate that date. But my own recollection is that I never—I do not
recall receiving any létters from Davis during all this time I have been
in Washington ; although I have bad communications from Davis which
have been usually on the telephone, and he has been in Washington and
1 have seen him when I was at Pittsburgh.

But there were other matters; for instance, we got into a controversy
in the last campaign, over the tariff question. Mr, Davis, who was the
Democratic candidate, attacked me or eriticized me in the position I
held in that in that position I used my influence to obtain high tarift
rates for the company, and I had to answer some of those things. Mr.
Davis and Mr, Hunt and some of the others came down to Washington
on that. That was one thing. There have been subjects of that nature
that have brought the contaet, but I do not just recall of any letters
between us.

Q. In the subpena that was served you were asked to bring any
letters or coples of letters?—A. Yes.

: Q. And I had hoped and was assured by Mr, Bond, the Assistant
Secretary of the Treasury, that you would have some one make diligent
gearch in your files to see if there were any such letters, Do you
really know whether that has been done?—A. That has been done by
my secretary.

Q. By whom?—A. My secretary.

Q. What is his name?—A. Mr. Sixsmith,

Q. Did he report to you that he had made a careful examination?—
A, Yes,

Q. Did he say whether he found any letters from Mr. Davis concern-
ing this matter?—A, He found only something that indicated that date
of the dinner.

Q. What was- that?—A. I have forgotten; it was something. I
won't be sure, but I think it was an answer to a request for an appoint-
ment out of Washington, and I said that I had an engagement and
mentioned this dinner. Now I think that is it. I would not be sure.
He showed it to me but:

Q. Do you know when he made a search of the fles?—A. At the
time this question eame up of having my testimony taken.

Q. You say that when letters come they are put in the files. Did
you have any files with regard to the Aluminum Co. or Mr. Davis?—
A. Yes; there was the file that had matters in connection—all this
relating to the statement that was made on the question of the tariff
and all that—those are all in that file.

Q. What is the earliest date of any communication in the file; do
you remember?—A. I could not say.

Q. Did you recelve any letters on the subject from your brother?—
A. No.

Q. Any letter or letters?—A. No.

Q. Did you have any consultations with him or conferences or
conversations with him; I mean prior to this dinner?—A. No;
other than I think he was present at the time Davis spoke to me in
Pittsburgh.

Q. Had he mentioned it before then?—A. No.

Q. Oh, he was present at the time?—A. Yes.

Q. What did your brother say to Mr. Davis In Pittsburgh when he
spoke of Duke's proposition, or if I may ecall it, desire?—A. I do not
recall any expression used.

Q. Did you make any remark about it?—A. I do not recall it
exactly. You see, it was not anything that was at all before us to
decide in any way on anything; there was nothing definite spoken of.
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Q. Did Davis make any comment about it; did he say he was going
to follow it up or anything of that sort?—A. I have no doubt he did.

Q. But you can not remember anything else that he said?—A. I do
not recall the conversation very clearly, I recall the occasion and have
an impression about it.

Q. Did he tell you about how much water power Duke had?—A. I
think he did.

Q. And what is your memory about it in a general way?—A. Well,
I knew it was a very large power.

Q. Did Davis tell you that?—A. Who?

Q. Davis.—A. Oh, yes.

Q. Well, what did he tell you about the water power? Perhaps that
is a better way to put it.—A. Well— :

Q. Did he tell you where it was?—A. Yes; and that it was a very
large potential power that Mr, Duke had acquired. I think I reeall
he sald that Duke had been working on this since 1911. I just have
that in my mind.

Q. Did he speak of Price or the Prices In connection with it?—
A. No; Mr. Davis did not speak of Mr. Price as far as I can recall.
He may have. I remember that Mr. Duke spoke of Price, of the
Prices,

Q. Did Mr. Davis tell you to what extent Duke bad proceeded with
the development?—A. Yes; I think he did in a general way; he spoke
of this power development.

Q. Did he tell you where it was?—A. Yes: on the Baguenay River.

Q. Did he speak of the upper and lower development?—A, No; it was
just a general reference to the project and the scope of it.

Q. Can you remember how he happened to mention it; what the
occasion was of the meeting?—A. In Pittsburgh?

Q. Yes.—A. Well, it was just an occaslon when he brought this
matter up. ;

Q. I mean had you dropped in to see him when you were there or
had he dropped in to see you and your brother?—A. I think it was
rather that he is a director in gur bank, and I make my headquarters
in the bank, and he was there.

Q. Was it at an interview that had been arranged or one that was
accldental 2—A. Well, it had not been arranged. 1 happened to be In
Pittsburgh and Mr. Davis usuvally came to see me, 1 do not go very
often to Pittsburgh.

Q. And your brother was also there, you, think, rather accidentally 1—
A. Yes

Q. Were any other directors of the Aluminum Co. there?—A, No; not
to my memory.

Q. Did Mr. Davis say whether he had talked to other directors who
were there?—A. It is possible that Roy Hunt was there, because he is
also a director in the Mellon National Bank. He may have been present
at that eonversation. I do not just recall,

Q. But it was not a meeting of the directors of the bank —A. There
is a daily meeting there, and Davis comes to that daily meeting, and
that is usually the time I see him.

Q. 8o you saw him practically every day you were there?—A, I don't
think I was there more than a day at the time. Since I have been
in Washington I do not think I have been in Plttsburgh more than—
well, I have been there over the week end, but not to be at the bank,

Q. Then it would be true that being there only one day, if that was
all, he saw you every day that you were there?—A. Yes,

Q. But on this single occasion. Now, can you tell us what you said,
what the conversation was which led up to the dinner, if that was
the next time that the thing was called to your attention?—A. Well, 1
recall that he sald that Mr. Duke would llke to come to Washington
and talk this business over in Washington,.

Q. With you?—A. Mr, Duke had said that he wonld.

Q. He would like to talk it over with you?—A. Yes; and I said that
1 would be glad to have him come to dinner and discuss it.

Q. Was that all?—A. I think that was all.

Q. What business did he say Duke wanted to talk over?—A. His
water-power business.

Q. That is a combination or merger or something?—A. Yes; what-
ever it might lead to.

Q. And you remember nothing more of the conversation that occurred
before the dinner?—A. No; that was substantially all. .

Q. Who were present at the dinner?—A. Mr. Duke, Mr. Allen, Mr,
Davls, and myself; the four of us.

Q. Was not your brother there?—A. No.

Q. No other director was there?—A. No.

Q. How long was the conversation on thizs matter on account of
which they were there?—A. They came about dinner time. There was
no conversation, as I recollect, immediately before dinner, We had
dinner and sat up quite late; I should say we were there—yes—until
about 1 o’clock. 1 think there is a 1.20 train that Duke's car was to go
back to New York on, and we sat there until, my recollection is, about
the time that they were to return.

Q. Did Mr. Duke bring Mr. Davis down in his private car; did they
come together?—A. Well, I suppose so. I do not know.

Q. At any rate they went away together, the three of them ?—A. They
went away together.
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Q. Can you tell us what was said by the different people on this
gubject during that interview?—A. The conversation was prineipally,
almost wholly, on the part of Mr., Duke with me, I do not recall ex-
cepting what Mr. Davig might join in on something, or something easual,
but the conversation was chiefly between Mr., Duke and myself.

Q. Will you tell us as best you can what was sald by Mr. Duke and
what was said by you?—A. Well, I have tried to refresh my memory
on what was said. You see, it is difficult to remember clearly that
length of time, when there have been so many other things all the time
in my mind. But he described the water power and his acquisition of it
and spoke a great deal of the paper industry. He seemed to want to
interest me in that feature of it, the great possibilities of it, the great
arca that there was in paper and this power business and the Duke-
Price business. He talked of that and the water power and the advan-
tage that it would be to the Aluminum Co. to have that connection,
to be interested in that power,

Q. What did he say of the advantages to the Aluminum Co. to have
that power?—A. The future of the aluminum business would require
great quantities of power; and 1 remember, too, he said that the
Aluminum Co.—and that we ought to lay a basis for a broader and
greater business on account of the developments that would make use
of aluminum and that:

Q. That is, the great demand in the future, was that what he said?—
A. Yes,

Q. The broadening demand for aluminum?—A. Yes; broadening de-
mand, and that we ought to lay the basis for that; we ought to lock
ahead and have this power so that we could expand.

Q. Did he say he had been in the aluminum business?—A. No.

Q. How did bhe say that he knew of this great necessity there was
going to be for water power?—A. Well, that was his vision.

Q. Well, what did he know about the aluminum business, or how had

he learned about it?—A. Oh, well

Q. Did he tell you?—A, Of course, he knew about the aluminum busi-
ness ; he knew that it was a consumer of power,

Q. Did he say how he had learned that?—A. No.

Q. What did he say as to how he had learned ahout this great pro-
spective expansion of the business?—A. Oh, well, that was his specula-
tion or imagination of the future of the business.

Q. Did he say he had looked Into it at all*—A. He did not say that
he had looked into the business, but just generally that here we had
this great business, with its possibilities in regard to aviation and
everything else, and there would be a great future to it.

Q. Did he mention that the Aluminum Co. of America was the
only company of the size or substantial size manufacturing aluminum
in America?—A. No; I do mot think he mentioned that, That was
generally known.

Q. But here was a man, as I observe, who never had any experience
in the aluminum business telling to yourself and Mr. Davis his views
in regard to what you ought to do in your business.—A. Well, that
had not any eignificance. He had the power and wanted a customer
for the power,

Q. Well, of course, there was always the possibility of his going into
the business?—A. Yes,

Q. Did you speak of that?—A. No, no.

Q. But you understood it; that is, with all this great power, that it
was adapted to the manufacture of aluminum?—A. Well, that was not
discussed at all.

Q. I wns wondering whether you appreclated that this great poten-
tial water development that he had that it was adapted to going into
the aluminum business?—A. Oh, yes; I understood that, of course.

Q. Did he tell you that he had organized or caused to be-organized
in the December prior a company called an aluminum company ?—A. No.

Q. The Quebee Aluminum Co.7—A. Not anything of that nature at
all,

Q. Well, did you ask him?—A. No.

Q. Then, as I get it——A. It never occurred to me that he had been
considering anything like that.

Q. Did he seem to be pretty well informed upon the aluminum in-
‘dustry —A. Well, he did not talk much of the aluminum industry other
'than in the dlrection I speak of, that it had a great future. He
was stressing the walue of this power and the waloe of the Duke-Price
business in connection with it.

Q. Was there any talk about bauxite deposits at that interview?—
A, No,

Q. You knew bauxite was necessary?—A. Oh, yes; but there was
nothing sald of bauxite at all. We were not discunssing the business.

Q. Well, as you have pointed out, he was discussing what he thought
were magnificent opportunities for expansion in your business?—
A. Yes.

Q. That 1s the aluminum business?—A. Yes.

Q. You did not ask him how he knew that, how a man, a stranger to
the aluminum business, should be ealling to the attemtion of a man who
had been In it a great many years A. Oh, no; that was a perfectly
natural thing for him to speak of. Almost everybody has the same
idea of the aluminum business, as having a very great future. It is
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one of these—to a c¢ertain extent it is a new business, in a sense, and
a new metal, comparatively speaking, and it has——

Q. Tremendous possibilities of development and profit 7—A. Yes,

Q. And you knew that Duke was a man of sizable fortune?—A. Oh,
yes,

Q. And that if he wanted to go into the aluminum business he
could 7-—A. Oh, yes; there was no doubt about that.

Q. He had the water power?—A. Yes.

Q. Which is one of the great fundamentally essential reguisites?—
A. Yes.

Q. Provided he could get bauxite., That is the other?—A. Well, I did
not know that, but I was not particularly

Q. Well, did you know that bauxite was the other great fundamental
requisite of the business?—A. Oh, yes; I understand the gituation in
the industry very well, but——

Q. Did you understand where there were bauxite deposits that had
not been acquired by the Aluminum Co. or some of its subsidiaries?—
A, Yes; 1 knew that there are a great many sources of bauxite other
than those owned by the Aluminum Co.

Q. Where?—A. Abroad; some in Italy and in Austria and Yugoslavia,
and then in South America, and also to some extent In this country,
although there Is wery little in this country of the grade of metallie
content that would make it profitable,

Q. Did Mr. Duke in the course of this conversation, which I suppose
went on intermittently from perhaps 8 o'clock in the evening until 1
or so in the morning——A. Yes,

Q. Tell you that he had ‘been spending considerable sums in investi-
gating the feasibility or practicability of going into the aluminum’
business?—A. No; he dld not mention that,

Mr. Mc(‘,‘!.nmnrl I think, Mr. Whipple, that perhaps in your assump-
tion you have forgotten from your experience in Washington that you
can not talk in the dwelling part of Washington until:1 o'clock and
have a private ear hitched to a 1.10 train.

Mr. WaHIPPLE. I thought it was a 1.30 train.

The WiTtwess. 1 do not recall how long they were there. 1 just
reeall that there came a time when they had to go, and they went. It
was at least 12 o'clock, but——

Q. Well, eall it that. During that time did Mr. Duke let drop that
he had spent or eaused to be spent very considerable sums of money in
investigating the practieability of the aluminom industry?7—A. No; no;
he never said on that score.

Q. And I don't suppose it entered your head that possibly he mixht
with his water power and bauxite which he could get hold of, of
course—that he might possibly go into the industry or into the busi-
ness7—A. Well, of eourse, I am positive that I had not any knowledge
of any actlvity or anything in that direction upon the part of Mr, Duke.
I am sure of that.

Q. Well, had anything been said on that subject?—A. Nothing.

Q. Between you and Mr. Davis?—A. No.

Q. I suppose you were always more or less on the lookout for possi-
bilities of competition ?—A. Well, as far as I was concerned, I was not
on the lookout or thinking of the business. 8o far as the aluminum
business is concerned, for a great many years I have depended entirely
on Mr, Davis and 1 was——

Q. Well, I should perhaps have put it that you understood AMr. Davis
was on the lookout for those possibilities 7—A. Well, 1 was not troubling
my mind about Mr. Davis lacking in resourcefulness so far as looking.
after the Interest of the business is concerned. You mright say he was
practically the whole business and we depended upon him,

Q. Did Mr. Duke during the course of his suggestions as to what
would be wise for the Aluminum Co. to do in respect of the develop-
ment of his business point out the adaptability of his water power up
there for an aluminum enterprise?—A. That is what he was speaking
of, the advantage that it would be to the Aluminum Co.

Q. Did he speak of the geographical advantages or what were the
advantages that he pointed out?—A. Well, the large quantity of power,
the largest power development in the world or in America, I believe it
was, or something of that kind.

Q. Did he say why he asked to see you about it7—A. I don’t know ;
he may have. "

Q. 1 beg your pardon?—A. I do not recollect of his having given any
explanation of why.

Q. Was anything sald either by Mr. Davis or Mr. Duke about further
interviews that they had since Mr. Davis's talk with you in Pitts-
burgh *—A. No. As a matter of course, this dinner had come about
through the conversations of Mr. Duke and Mr. Davis, There wis not
anything particularly said of that.

Q. You mean after tHe talk in Pittsburgh?—A, You are speaking of
whether at this dinner anything was said about conversations?

Q. Yes.—A. No; there was nothing.

Q. 1 mean, were you told how far the negotiations had gotten along,
whether they were any further along than they were in November?—
A. No; according to my recollection there was not anything said of a
particular plan or arrangement; it was a rather general conversation
and it was all in the hands of Mr. Davis as far as any negotiations with
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Mr. Duke were concerned, so he did not take up anything of that nature
with me.

Q. Well, I do not quite see yet why, if It was all in Mr. Davis's hands,
he wanted to talk with you.—A. Well, I suppose he recognized what-
-ever was done would be—that I would be a factor in it, whatever
it was.

Q. He did not propose anything particularly, did he?—A. No.
you say he did not propose anything, he suggested

Q. Or did he*—A. He suggested taking In all of this property and
taking an interest in the Aluminum Co.; that is, that we make some
arrangements by which it would all be put together; just a suggestion
of the advantages of the business and the power there, the advantage
that it would be to vs, and the advantage it would be to expand and
have all this power for the future.

Q. But he had that; Mr. Davis had told you as much as that in
Pittsburgh 7—A. Oh, yes.

Q. Well, how much further did they get at this dinner?—A. I do
not think that we got any further. There was no conclusions at all
arrived at.

Q. Had you made any objection to Davis going in?—A. Had I made
any objection?

Q. Yes,—A. No; I do not reeall having made any objection. 1 did
not know what the negotiation might develop into. I may have sug-
gested, and I suppose I did to Davis, that if we could aequire the power,
buy the power, that we ought to consider that for the Aluminum Co.

Q. Was that in the Pittsburgh interview?—A. No; I do not think
so—well, I think perhaps it was in Pittsburgh. That was on the ques-
tion of policy of aequiring the Duke-Price power project, and I said,
“ Well, he has not any market for the power and would he sell the
property,”

Q. Well, that is what Davis told you Duke had proposged ; that is, that
he wanted to sell it or put it into the Aluminum Co., was it not?—A.
No; but my suggestion was that If we could buy it without regard to
the use for the Aluminum Co. that it would be a fine property for the
Aluminum Co. to own.

Q. Oh, you suggested that at the Pittsburgh Interview?—A. T think so.

Q. And what you wanted to do was to buy it instead of taking Duke
in?—A. Yes; that perhaps he would sell his power.

Q. Well, what did Duke say about that? Or what dld Davis tell
you?—A. I don't think when I talked with Duke I suggested that. I
was depending entirely on Davis as far as the negotiations were con-
cerned.

Q. But I do not quite see now the object of the dinner and the inter-
view in Washington unless the thing had developed so that the gen-
tleman whom they recognized as having really something to say about
it was ready for something to be proposed.—A. Well, I did not consider
that it was a meeting to discuss any plan, or any actual business, in
connectlon with It. It was——

Q. Had you asked to see Duke?—A. Oh, no.
a8 has been stated.

Q. That makes me inguire what Davis sald to you was the object of
meeting him.—A, That Mr. Duke wanted to meet me and talk this power
propogition over with me,

Q. Yes; and having met you, the only thing you can definitely remem-
ber is that he sald he had a very large water power and that there
was abead a great expansion of business in which the Aluminum Co.
was engaged, and that he thought you ought to get the water power,
or that in substance.

Mr. McCLEXNEN. You have seemingly summarized what has gone
before rather than ask any question, and you have omitted from the
summary Mr. Duke's references to the paper business, and that as a
potentially great user of power also.

The WrTnESS. Yes.

Q. Yes; well, putting that in, that Is the substance of all he said:
that is, that he had a great water power, that the aluminum business
had a great future, and that you ought to be on gusrd and look out
for it*¥—A. Oh, no——

Q. And prepare yourself WWith water power?—A. As I recall this
conversation, Mr. Duke was a very interesting man, and he started in
and described his work up there In getting this property together:
it had taken him a long time; and I remember he spoke of the differ-
ent steps that he had to fake and then about the nature of this power;
that with this large lake—Lake St. John—that he had the right to
raise the lake; I remember him spenking about the square miles of
water; the franchise to ralse the water 17 feet above what it then
was, and this would make a continuous supply of power, of approxi-
mately a million horsepower, And he described the country up there,
and them this paper business, and how this paper business was like
the water power Itself—yes; I remember it was the next thing to
perpetual motion. He said now this water power, the rain falls over
this country, and the water collects in Lake St. Jobn, and so forth,
and if we develop the power and use the water, it goes down the river
and is evaporated into clouds, and comes down from the clouds again,
and he says that is perpetual motion. Then he linked the paper busi-

When

It came altogether just

CONGRESSIONAL RECORD—SENATE

ness up with this perpetual motion; that thls Duke-Price concern

1023

had =0 many square miles of great areas of this timber ; some of it
they owned and some of it—well, anyhow, they had this avallable
supply, and in cutting over it—that when they got it cut over the
beginning of the cut would have grown up agnin to a place, that they
could start over again, and they had for all time to come a supply
of this pulp wood through the growth and the area of what they had,
And he was picturing that industry. Now, we would take that indus-
try, become interested; he seemed to desire to have us interested in
his water power and the Duke-Price industry and in the aluminum
business In connection with it, and we would have such a great future.

Q. Had you ever had anything to do with the paper-palp business?—
A. Ne.

Q. Had he?—A, I don't know,

Q. I beg pardon?—A. I do not know, other than the Duke-Price
interests. ¥

Q. You never knew of his having anything to do with it7—A, No.

Q. And, therefore, although this man, as it appears now, had organ-
jzed the Quebec Aluminum Co. and, as it appears now, had heen spend-
ing considerable sums of money in investigating the aluminum business
and had sought to talk with you, the thing that you can remember most
is that he talked about a business that you had never beem in—that
is, the paper and pulp business, mor he elther. May I ask if that
accords with your memory?

Mr, McCrLeNNEN. Just note on the record an objection to that ques-
tion as unintentionally argumentative rather than interrogative, and
as assuming fucts not in evidence and leading, and not the proper
question to put to one's own witness,

Mr, WHirPLE, Read the question.

(The question was read, as follows:)

“Q. And, therefore, although this man as it appears now had organ-
ized the Quebec Aluminum Co. and as it appears now had been spend-
ing considerable sums of money in investigating the aluminum busi-
noss "'——

The WirNess. Well, I had no knowledge of any organization of his.

Q. No; but

Mr. McCLEXNEN. I think the witness ought not to be Interrupted in
his answer, and it is intensified by your assuming things not of his
knowledge and not in evidence,

Q. I did not mean to interrupt you, Mr. Mellon,

Mr. McCrex~EN. I thought you almost involuntarily without meaning
it had Interrupted bim. 1 think we had better go back and let him
complete the statement that he was making,

Mr. WHippPLE, Let us complete the guestion first and then make your
answer in full instead of making it as you go along.

(The previous gquestion was then read by the reporter.)

The WiTsess. Well, I would not say that I remembered it most. I
have just glven that as part of the conversation. Most of the conver-
sation was this water power and the great extent of it.

Q. But are you quite sure upon reflection that he did not mention
that he had been looking into the aluminum business and knew really
a little something about it?—A. T am quite sure that there was nothing
said to that effect,

Q. T beg pardon?—A. T am quite sure that nothing was sald to the
effect that he had been looking into the aluminum business,

Q. When next was this matter ealled to your attention after this
dinner?—A. T am not very clear when or how long it may have been
after that that I learned that Davis and Duké were approaching an
agreement for the exchange of power with the Aluminum Co. I am not
sure just how long it may have been afterward.

Q. Of course, you recognize that if the Aluminum Co. acquired this
water power that no competitor or potential competitor econld acquire
it?—A. Well, there {s no monopoely in water power. Canada is full of
it. But this was a particularly desirable power.

Q. And particularly adapted to the alominum business?—A. Well,
of course, any power is adapted to the aluminum business.

Q. But this was the greatest in the United States?—A. So he said.

Mr. McCLENNEN. You do not want to put it that way, do you?

The WiTsESs. In Canada.

Q. The greatest in North America?—A. I do not recall just whether
he said it was the greatest in North America, but it was undoubtedly a
great power.

Q. Did you talk with your brother about this at all after this inter-
view ?—A. Yes; on this question of making the reappraisement of the
Aluminum property and making an exchange with Duke,

Q. Where was that talk?—A. I think that that was pretty much over
the telephone.

Q. Did he come to Washington to see you abont it at any time?—A.
No; I do not recall that he came to Washington to see me about it.

Q. Do you remember anything that Mr. Davis said at this dinner in
Washington or Mr. Allen?—A. I do not recall their part in the conver-
sation. Mr., Duke I know kept up the conversation; he did most of the
talking.

Q. Now, it may possibly refresh your recollection If I ecall to your
attention the fact that on March 23, 1925, which was a little more than
two months later, you see, after the dinner -A. Yes.

Q. Mr. Davis wired to Mr. Allen as follows:
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“On arrival in Pittsburgh this morning I found Mr. R. B. Mellon
had unexpectedly gone last night to Washington to confer with Mr.
A. W. Mellon, returning to Pittsburgh to-morrow morning. I am there-
fore mot able to make any progress to-day but will see Mr. Mellon
to-morrow morning.”

That is Exhibit 148 in the case. Do you remember that your brother
did see you In Washington about it?—A. I have no recollection of my
brother having come to Washington on this subject. I can not just
recall. He may have,

Q. Did Davis come to Washington to talk about it?—A. I do not
think so. I have no recollection that Davis came to Washington.

Q. Let me ecall your attention to the fact that two days later Davis
wired Allen as follows: “ My Washington visit is postponed until next
week so I will be at your office to-morrow morning.” (Exhibit 149.)
That would indicate that Davis had arfanged to go to Washington.—A.
He may have.

Q. Do you remember about his coming or his planning to come?—A.
1 have not a recollection of Davis coming mor of my brother coming,
but 1 would not say that they had not been there. My brother has
been there at times and Mr. Davis has been there at times. But on
this Duke power matter my nearest recollection is that my brother
talked to me over the telephone about it, but he may have come to
‘Washington.

Q. Then on April 7 Davis wired Allen, in part, as follows:

“Mr, A. W, Mellon and Mr. R. B. Mellon very much prefer the prior
preference and straight preference plan that I outlined to you yester-
day as they think it is a much better get-up for the future company and
equally satisfactory if not a little more so to the stockbolders than
the original plan.” (Exhibit 185.)

Do you remember having expressed your views on that subject?—A. 1
think 1 remember something of a plan of erganisation that was not the
same as that which afterwards was arrived at, that I was consulted
about. 1 ean not recall just the particulars of it.

Q. Did you see any of the papers that were being drafted or being
congidered between the parties?—A. Yes; I remember.1 bad sort of a
typewritten set-up or something of that kind.

Q. Who furnished you with that?—A. I think that came from my
brother,

Q. When 7—A. Possibly it came from—well, it must have come from
Pittsburgh.

Q. When?—A. I do not know. It must have been—that, of course,
was along during this negotiation after the time we had the dinner,

Q. Have you that with you?—A. No; I have not thought of that
until now. I had forgotten that there was such a thing. I will see if
I can find whatever that was.

Q. That is a set-up of the proposed merger?—A. It was in connec-
tion with the reorganization of the Aluminum Co.'s struecture, and there
was something before we arrived at that which was conciuded upon
the one hundred and ffty million preferred and one hundred and fifty
million common, there was something before that, since it has been
brought to my attention, but I do not recall a great deal about it ex-
cepting that it s just my impression now that it appeared to be some-
thing not very clear but rather a complicated arrangement, whatever
it was.

Q. Did youn hear at any time the suggestion that In the reorganized
company Duke should have one-ninth and the Aluminum Co. should
bhave eight-ninths +—A. Yes,

Q. Were papers——A. That was the basis that was finally arrived at.

Q. When did you first hear that discussed 7—A. Well, that was along
during that period. There was the dinner in Washington and the next
time was when I went on a trip up to Canada with the aluminum
people.

Q. That was not until July, I believe?—A. That was in July; yes.
Now, it was along in that period somewhere that this oecurred that I
am speaking of.

Q. I think the letter in which that was stated was April 15.—A.
Which? April 157

Q. Yes—A. Yes,

Q. How long before that had you heard about Duke’'s having one-
ninth and the Aluminum Co. eight-ninths of the stock of the eompany —
A. 1 could not say just when.

Q. Did you see the——A. I only thought of it when it was brought to
my attention at any time, and I do not recollect just the dates,

Q. Who told you about that?—A, It was either Mr. Davis or my
brother.

Q. Well, did they show you the paper when drafted?—A. Yes; they
cither showed it to me or sent it to me. I just recall seeing the paper.

Q. Was that agreed on at the dinner *—A. Oh, no.

Q. Mentioned?—A. No, no; there was no definite mention of any
percentage or anything in that direction.

Q. Now, I understand that you did see the letter or proposed agree-
ment in which this one-ninth and eight-ninths was referred to?—A. Yes.

Q. But you have not that among your papers with you?—A. I sup-
pose 5o,

Q. Are they here?—A. No; I have not any papers here, and I do not
know whether I have in Washington, It may have been that my brother
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showed that to me, possibly in Washington or possibly In Pittsburgh,
and I may have a copy. I will look that up, but I could not say now,

Q. I will ask you to look at Exhibit 191, which is a copy, or which
purports to be a copy, of an original paper that was furnished while
Mr. Davis was testifying ; and I want to call particular attention to this
paragraph on the third page: :

“The proposa! is that you and I (this Is written by Duke and
accepted by Davis) will cause, with reasonable promptness, a merger
of such United States Corporation with the Aluminum Co. of America
or the corporation to which all of its property and assets will be trans-
ferred, whereby the resulting corporation will own all of the rights,
franchises, and properties of both of said companies, correspondingly
assuming all of their engagements, debts, and liabilities; and have
authorized and made distribution of the ecapitalization as set forth in
Schedule B hereto annexed as a reorganization of said two companies
by way of such merger, the ultimate outcome being that of each class of
the securities issued by the resulting corporation eight-ninths will be
issued pro rata to the shareholders of the Aluminum Co. of Amerlca
and one-ninth will be issued pro rata to the shareholders of such United
States Corporation.”

A. Yes,

Q. Do you remember that?—A, Yes; that is what was arrived at. I
knew that but I never saw this; I never read any of the papers in
conneetion with the pegotiation.

Q. Just look at that letter and sce if a copy of that was not fur-
nished or shown to you.—A. No; I am quite sure I never read any of
the papers connected with this. It was just sort of a tentative outline
of the figures that was shown to me. I was not taking any responsi-
bility for the carrying out of this arrangement or in the negotiation,

Q. But you remember that that was the concluslon that was
reached 7—A. That Is what I was saying is that I never read any of
the papers connected with this agreement,

Q. But you knew that of the securities of the new company one-ninth
was to go to Duke?—A, Yes.

Q. Or Duke and his associates, as you said?—A. Yes.

Q. And eight-ninths to the Aluminum Co. You remember thatl—
A, Yes,

Q. Then do you remember that there was certain stock that was to
be issued to Davis at $5 a share?—A. You mean the employees’ stock?

Q. Well, was it employees’ stock?—A. There was something about
making some provision. I don't know of any speclal stock to Davis.

Q. Did you not know theré¢ was an agreement whereby a good many
shares of stock were to be issued by the new company to Davis at $5
a ghare?—A, No.

Q. In plaintiff’s Exhibit 229 or a copy of it, which is entitled “Agree-
ment of merger and comsolidation,” which is dated July 9, 1925, be-
tween the Alominum Co. of America and the Canadian Manufacturing
& Development Co.——A. The which?

Q. The Canadian Manufacturing & Development Co., which was the
new company organized, and which was signed by the Aluminum Co.
of America by Arthur V. Davis, president, and by G. G. Allen, president
of the Canadian Development Co. of America, and by all the directors
of the Aluminum Co., including R. B. Mellon, and by all the directors
of the Canadian Development Co., being Allen, Perkins & Ingersoll, there
is this provision on page 9:

“There shall also be issued upon such merger and consolidation
147,262 additional shares of the common stock of the merged eompauny,
which stock shall be sold by the merged company at $5 per share to
such person or persons (including the president of the merged com-
pany) and in such amounts to each as the president of the merged
company shall determine, whether or not such persons shall be stock-
holders in the Aluminum Co. or in the development company or in the
merged company.”

Did you know that; do you remember that provision in the merger
agreement 7—A, No. That agreement, I suppose, is the agreement which
was signed on the train when we were up In Canada. It was in
another car, and 1 went in from Mr. Duke’s car; I was with him in
there, and they were all together, and Iesigned the agreement with
the others. I did not read the agreement. I supposed, of course, that
it was the agreement that had been under negotiation and that in a
general way I was familiar with, but T did not read it and 1 do not
know exactly the application of that which you speak of unless it is
that which I was speaking of, that there was an arrangement for a
certain amount of stock that was going to be divided. I think there
was something of that kind.

Q. This does not say anything about employees?—A. No. There was
no discussion of anything of that kind on the train at all. It was only
that this agreement had been reduced to wrillng and was there to be
executed and we executed it.

Q. Who reduced it to writing?—A. I do not know. I suppose Mr.

Davis was concerned in It, because I was relying entirely—and my
brother also—on Mr. Davis.

Q. Who were the counsel of the company?—A. I can not recall
‘Wwhether Mr, Gordon was the counsel, but he was not on that trip up
there.
there,

1 do pot recall that any of the counsel of the company were
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Q. No; but did you know who drafted the agreement or looked It
over as counsgel in behalf of the Aluminum Co.?7—A. I do not. As I
eay, 1 was depending entirely on Davis.

Q. Here were 147,262 additional ghares to be issued at $5 a share.—
A, I see,

Q. Now——A. Well, as I recall, $5 a share was about the asset value
of the common shares at that time.

Q. Was it?*—A. That was the book value. I knew that, but I do not
recall what thig part of the agreement means or what it provides.

Q. This is a copy of the paper. Would you like to see what I read
and see where its relation comes in Exhibit 2397—A. Yes; I would.

(Exhibit 239 handed to the witness.)

Q. That is a copy of the agreement of merger and consolidation of
the companies.—A. Yes. As I said before, I never looked at this—I did
not read it. They had it there and I knew of what was being done and
went in and signed it.

Mr. McCLENNEN. Why don't you make sure that this is the one he
gpeaks about? Of course there is nothing to show that.

Q. I am ealling your attention to that and——A. I never examined
any of the papers. Where was this particular paper executed?

Q. It was on the 9th of July—A. What date was this trip we had;
do you know?

Mr. WHirPLE, What date was it, Mr. Park?

Mr. PARK. It was about the 9th.

Mr. McCLENNEN. Yes; but whether it included the 9th I would not
dare to say.

Mr. WairpLB, That is on the 9th of July.

Mr. Pagg. I think the photograph was taken upg there on July 11, 1925,

The WirNess. Oh, well, then; but the photograph was taken on our
way down and this agreement was signed on the way up in Canada, but
after we had left Montreal, I think,

. Q. I do not find your signature attached at all—A, There was some-
thing that struck me that they had this in another car or in a car that
had the dining room and on the table was this and I thought——

Q. Was there something you had signed besides this?—A. 1 thought
1 bad signed it. 1 went in there, I know, and I thought I had signed
gomething. My brother was there also. He was with them.

Mr. McCLENNEN. Has this Mr. B. B. Mellon's signature on it?

Mr. WHIPPLE. Yes. =

Mr. McCLENNEN. But not Mr. A. W. Mellon?

Mr. WaIPPLE. I do not think I ever heard of one before with Mr,
A, W. Mellon’s signature on it.

The Wirsess., Well, it is possible that I was not required to sign
anything, I looked upon it as a matter that had been seftled and they
were all there and I supposed they were executing this paper.

Mr, McCLesXEN. Do the signatures on this exhibit purport to be of
the stockholders or of directors?

Mr. WmirpLE. Of directors.

The Witxess. Well, then, I was not a director.

" Q. No; you were not a director.—A. Then I did not sign it,

Q. But if you have a memory of gigning something 1 would very
much like to see it.—A. I would not be positive that I signed anything,
but I was present there when they were signing the paper.

Q. I think it is quite likely that where one hundred and forty-seven
thousand and odd shares were to be issued under the circumstances to
persons not named but personms to be designated by the president that
they might have been anxious to have had so important a stockholder
gign by way of approval, but we have not found your signature any-
where—A. Well, I do not know. I have not any recollection.

Q. Because if you have now discovered that for the first time you
might wonder what became of so many shares—A. Well, I do remem-
ber that there was an amount of stock that was to go to Davis and a lot
of others there in the company. I took it as cmployees, I do not mean
perhaps the workingmen and others in that way, but those connected
with the company.

Q. Did you regard Mr. Duke as one of the employees in that sense?—
A, No. Of this 147,000 shares was Mr. Doke a participant in that?

Q. We very much suspect he was.—A. Well, may this not have
been—— 3
" Mr. McCrenxveN. I ask to have that statement of Mr, Whipple's
guspicions stricken out as not founded on any fact and not being any
part of this deposition.

The WirxNess. Might it not be this: On the basls of this reorganiza-
tion which was made there was 2 certain amount of unissuned stock of
the old company, you know, that had not been issued and was in the
treasury? It was, you might say, treasury stock; and that this repre-
gented that treasury stock, and if it did, wounld not Mr. Duke be entitled
to his one-ninth of that treasury stock? If that is what the explana-
tion of it is, or something on that line——

Q. Well, you see this agreement for merger gives one-ninth to the
Canadian company which ipeluded Mr. Duke and his associates.—
A. Yes.

Q. And eight-ninths to the Aluminum Co.—A. Yes,

Q. Then, besides that there are one hundred and forty-seven thousand
odd shares that went to Mr. Davis for him to do with as is pointed out
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there, you see, to give them to such—will you let me read just what it
is in order to be accurate—well, you read it.—A. * There shall also be
issued upon such merger and consolidation 147,262 additional shares of
the common stock of the merged company, which stock shall be sold by
the merged company at $5 per share to such person or persons (includ-
ing the president of the merged eompany) and In such amounts to each
as the president of the ged company shall determine, whether or
not such persons shall be stockholders in the Aluminum Co. or in the
development company or in the merged company.”

Q. Yes. You see, they could all be sold to the president if he said
so—A. Well, of course, I do not know what the purport of it is at all;
but what occurs to me is that unissued stock that it took to round this
thing out would likely have been issued in this way and a certain pro-
portion of it was the stock that we contemplated glving to others who
were not stockholders; that is, to officers of the company and all that,
and then perhaps a portion of that also to go to the stockholders and to
Mr. Duke. It may have been a provision of that kind,

Q. Do you remember anything about it?7—A. I do not recall anything
of it; no. But I do now recall there was the question of this surplus
stock and dividing a certain amount, which I said would be agreeable,
to divide among those as a sort of bonus stock or something, to those
people. Now, there was something of that kind in this, there was some
stock used in that way.

Q. Did you get any of it?7—A. I may have. I don’t know.

Q. Did your brother ?—A. If I got any he did also,

Q. Do you know whether there was a provision whereby Mr. Duke
should get something that his so-called associates in the Canadian com-
pany or the development company did not get?—A. No: I do not know
that.

Q. You see the one-ninth under that merger agreement that was to be
distributed was to go to the stockholders of the development company,
and that included Price and Duke and his associates,—A. Well, I did not
know that, but it only occurred to me that that might be an explanation.
I ghould not go in when I know nothing about it and make any sugges-
tions.

Q. And eight-ninths was to be dietributed to the stockholders of the
Aluminum Co.?—A, Yes.

Q. Now, did the officers of the Aluminum Co. get some bonus stock
besides that?—A. I do not know. If they did——

Q. Well, that was your suggestion a moment ago, was it not?—A.
Well, as I say ;

Q. Az a theory?—A. That was a theory, beeause you raised some-
thing here that I knew nothing about and I was casting about in my
mind to see if I could offer any explanation for it. But I do not know
anything in connectlon with this at all.

Q. Do you want to try again on an offer of an explanation, any
different from what you have?—A. I do not know of anything else.

Q. Well, when you ‘spoke about knowing as to some bonus stock.—
A, In our conversations there was a tentative suggestion that we use
some of this stock for these officers and workers in the company. I
just recall that.

Q. Like whom, for instance?—A. Well, Roy Hunt and Withers, and
go forth, and the enginecrs and such,

Q. Bonuses?—A. Yes. .

Q. That would be something mnot distributable to the stockholders of
the company in general but would. go as bonuses to them?—A. Oh,
entirely.

Q. Some of it to the president?—A. Yes.

Q. And some to the people who had been influential in bringing about
the merger, or something like that?—A. Oh, no; nothing of that kind.
It was for the work that they had done.

Q. What work?—A. Work in carrying on the aluminum business.
They were employees,

Q. But that would not include Duke?—A. Oh, no. But when I was
suggesting a theory in regard to Duke, as I say, I ought not to suggest
any of these things, but it was just a theory that possibly this treasury
stock that I speak of, this stock that had never been issued, and yet it
was owned by the company ; I think it had been issued, but there might
be something whereby Duke would have a right to a share in it,

Q. Well, why Duke rather than the Canadian company?—A. Well, 1
don't know that.

Q. Because you see he was acting for the Canadian company.—A.
Well, then, I would say it would be the Canadian company entirely,
but I would have to——

Q. Were you told that Duke had a private arrangement with Davis
for the distribution of some of this stock?—A. No; I never heard of
that at all.

Q. Have you ever talked with Mr. Davis about the distribution of any
of that 147,000 shares of $5 stock 7—A. No; this is the first time I have
thought of it, seeing it there.

Q. You will notice that that letter of April 15 which I handed you
a few minutes ago was a proposal by Duke and accepted by Davis.—
A. The letter of April 157

Q. Yes; and that it was in behalf of their respective companies?—
A. 1 see,
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Q. Now, you see it beging, “1 own a majority (that would be Duke)
of the jssued stock of the Quebec Development Co, hereinafter called
the Quebec Co., a corporation organized under the companies act,”
ete., and then the Duke-Price Power Co. (Ltd.), which was construct-
ing what was known as the Isle Maligne station on the SBaguenay
River, Then, there is a statement—will you refer to that where it
says they are both acting for the respective companies? 1 guess we
can agree that iz in there. Then, on page 3, as I called your attention
to it, “The proposal is that you and I will cause with reasonable
prompiness "—ete.—A, "And make distribution of the capitalization as
set forth in Schedule B hereto annexed, as a reorganization of said two
companies by way of such merger, the ultimate outcome being that of
each class of the securities issued by the resulting corporation eight-
ninthe will be issued pro rata to the shareholders of the Aluminum
Co. of America and one-ninth will be issued pro rata to the sharehold-
ers of such United States corporation.”

Q. That is, there was a United States corporation to be organized,
which wags the Canadian Manufacturing & Development Co. finally; is
that right *—A. Yes. I do not recall that I ever heard those names.

Q. Well, that represented the Duke Interests, and you sce the agree-
ment was that eight-ninths slould go to the stockholders of the
Aluminom Co.—A. Yes.

Q. And one-ninth of the new shares to the stockholders of what we
will eall the Duke Co. which was to be organized representing himself
and his associates. Now, what I want to ask is whether you knew that
on the same day another letter was written by Duke to Davis in which
Davis agreed to sell and deliver to Duke shares of the common stock
of the resulting corporation at $5 a share in sufficient number so that
when taken in connection with the shares of such stock received by
himself and associntes through such merger will constitute 15 per eent
of the total issue of the stock?—A. I see. What is that?

Q. I will ask yon to just read that and see if you knew of any
such letter as that being written, which was to give to the Duke Co.
stockholders ome-ninth just, as stated in the agreement, but to give
enough more to Duke personally so that their total holdings should
be 15 per cent?—A. No; I had no knowledge of this letter nor of either
of these letters.

Q. Did not Duke tell you about it?—A. No.

Q. Did Davis on this trip, when you met them, the trip to Canada?—
A. No; I have no knowledge of it. Does this mean that Duke and his
,seoc'lates obtained 15 per cent of the Aluminum Co, Instead of one-
ninth? - .

Q. No; it does not mean, as I construe it, any such thing. It means
that on April 15 one agreement was made whereby Duke and his asso-
ciates were to get ope-ninth for distribution among Duke and his
assoclates, one-ninth of the shares of the new company, and Davis or
the Aluminum Co. were to get eight-ninths for distribution among
their stockholders, but that at the same time Davis promised Duke
that he should get hold of enough shares, although the way is not there
pointed out, at $5 a share to give Duke personally, not for himself
and his associates, another 4 per cent of the total shares of the Alumi-
num Co., since you have asked me.—A. Yes,

Mr, McCLeENXEN. Just note an objection to the explanation as not
an accurate statement of the letter which has been shown the witness,
and which I take it is the one which purports to be characterized by
the description given. -

Mr. WHIPPLE, Will you point out in what respect it is not an ac-
curate statement of that letter?

Mr, McCreExseN. Well, it would best be pointed out when the text
of the letter becomes a part of the record,

Q. Were you aware of any such arrangement as that between Duke
and Davis as was represented by that letter?’™—A., I have no recol-
lection.

Q. Did you ever hear of any such thing as that?—A. Not to my
recollection.

Q. Did you ever hear that Duke and his associates were to get for
distribution one-ninth of the total issue of the shares of the new com-
pany but that through an arrangement between Davis and Duke in
some way Duke was personally to get 4 per cent of the total capitali-
gzation more and in addition to the one-ninth?—A. I have-no recollec-
tion of that additional percentage that you speak of.

Q. Did youn consciously approve any such plan?—A, Well, I do not
know ;. I do not know anything of it.

Q. I say did you conseiously approve at the time of a certain per-
centage of the new shares going to Duke and his associates and through
an arrangement between Davis and Duke written on the same day
enough to make up 15 per cent of the shares were to be given to
Duke?—A. I just—if there was anything of that sald to me I have
forgotten it, that is all. I have not a recollection of it.

Mr. WHiPPLE. I am going to have this paper which I used marked
for identification.

{The paper was marked “ Plaintiff’'s Exhibit No. 311 for identification,
July 2, 1928, R. W, P.")

Q. Mr. Mellon, have you brought any papers at all on from Wash-
ington—correspondence or coples of correspondence 7—A. No,

CONGRESSIONAL RECORD—SENATE

May 9

Q. And you have not personally looked for any among your files?—A,
Not personally.

Q. Just what did you tell your secretary that you would like to
have him look for?—A. It was to fix the date that Mr. Duke came to
dinner,

Q. And was that all?—A. Well, T asked him for anything in connec-
tion with the Aluminum papers, to bring them to me, and he did not
bring any so I

Q. Did you ask him specifically to bring all the correspondence or
copies of correspondence that you had had with either Duke or your
brother or Davis in relation to this transaction with Duke?—A. I do
not recall. I asked him to bring all the files for me to look at, and I
just looked over them and I do not recall seeing anything there having
to do with this.

Q. What I specifically asked for in the subpena was for coples of
correspendence passing between yourself and Mr, Davis, and yourself
and your brother, and, I think, yourself and Mr. Duke.—A. Well, there
was not any intention at all of leaving anything or not making a
thorough search, but I have not any recollection of correspondence. I
did not think there was anything in the files in connection with it.

Q. T was not suggesting any intentional purpose. I was merely try-
ing to find out what instructions you gave to your secretary, and I was
especially anxious to find out about it because in the case of Mr, Davis,
he, trusting to his secretary or somebody else, neglected to produce in
my deposition with him as far as 1 had gone what we regarded as a
somewhat important letter or copy of a letter, and I wanted to be very
sure——A, From me?

Q. No; from Duke.—A. Oh.

Q. And I wanted to be very sure that there was no mischance in
reference to your instructions to your secretary so that your secretary
might have overlooked his duty in that eonneetion,

Mr. McCLEXNEN. Will you just note a motion to strike off the record
Mr. Whipple's assertion as not germane to the deposition that Is now
being taken, mot conceded fully accurate, and uncalled for so far as
interrogating this witness is concerned, and irrelevant, incompetent, and
immaterial and otherwise improper ?

Q. Therefore I want to ask, Mr. Mellon, whether you specifically asked
your secretary to look for and produce for you to bring here——A. You
mean whether T was——

Q. Whether you did do it, coples of letter or letters passing between
yourself and your brother either way, yourself and Mr. Davis elther
way, or yourself and Mr. Duke, if any did pass, on the subject matter
of this merger or any of the facts which led up to it.—A. Well, before
coming away at this time it did not occur to me, and I do not think there
is anything, but it did not occur to me that there was anything to
bring away ; but it had occurred to me before in looking this up. I had
the files brought in and looked over them, and I did not see any-
thing that had to do with this transaction, and I do not think I have
anything. When I go back I shall have a search made for them and see
if there is anything.

Q. That would greatly oblige me, If you would,—A. Yes; I shall do
that.

Q. And you see what I want particularly?—A. Yes,

Q. And that is correspondence or copies of correspondence or letters
or memforanda of telephone conferences between yourself and Mr,
Davis.—A. Yes; I shall do that.

Q. Yourself and your brother.—A. Yes.

Q. And yourself and Mr. Duke, and yourself and anyone else covering
this period of timée with reference to this merger or the negotiations
which led up to it.—A. Exactly, I shall do that and bring anything,
if there is anything, to your attention,

Q. Well, if you would.—A. Yes.

Q. And I should be glad to have a statement from your private sec-
retary as to the care with which that search has been made.—A. Yes.

Q. I am not asking you to make it, and I am not intimating in the
sglightest that you have overlooked anything; but you see, if instrue-
tions are given to a private secretary, there might be a mistake, and
that I want to avoid.—A. Yes. I am sorry that I did not go into it
g0 I could say I had made a thorough search, but it did not occur to
me to do it. But I did not recall, and I never read any of these papers
at all.

Mr. WaiePLE. As far as I am concerned, I am not going to keep
Mr. Mellon any longer. That is all.

Mr. McCLENNEN. I think I have no questions, 1 want to put in
evidence as a part of Mr, Mellon's deposition this Exhibit 311 for iden-
tification ; so if you will just strike off the identifleation, it may become
Exhibit 311.

(The paper was mark

By Mr. WHIPPLE

Q. There is a question which I omitted. Did you ever hear of one
George D. Haskell, of Springfield, Mass., or of any other place?—A. He
is the man who has brought sult?

Q. Yes.—A., Yes. Well, I have read—not during all this time, I have
not heard of him, but I have read of tbe suit in the papers.

* Exhibit No, 311, July 2, 1928, R. W. P.")
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Q. Against the Aluminum Co.?—A. Against the Aluominum Co., and
1 inquired of Mr. Davis what it meant, and he explained it to an
extent.

Q. And very likely you heard of him as bringing suit against Mr.
Duke.—A, Yes,

Q. Or the Duke estate?—A. Yes,

Mr. WaiPPLE. That is all.

(It is stipulated by and between the respective counsel hereto that
the signing of this deposition by the witness, Andrew W. Mellon, is
waived.)

i

Exmierr C

The Gulf Refining Co. of Pittsburgh has been awarded the contract
to supply the bunker fuel oil requirements of the Shipping Board Mer-
chant Flect Corporation vessels at Charleston, SBavannah, Jacksonville,
and Tampa over a 3-year period, in accordance with its proposal sub-
mitted July 30, it was learned here to-day, ATl other proposals, includ-
ing bids of several oil eompanies for furnishing requirements at Bos-
ton, were rejected by the Shipping Board.

Terms of the contract call for Bupplying the estimated maximum re-
quirements of 100,000 barrels per month at the four South Atlantic and
Gulf ports for 93 cents per barrel at Charleston, Savannah, and Jack-
gonville, and for 90 cents per barrel at Tampa during the 3-year period
commencing January 1, 1929, These fixed prices are for terminal de-
livery with an additional charge of 5 cents per barrel for barging.

HOLDS ALL CONTRACTS

With its econtract for furnishing oil requirements at these ports, the
Gulf Refining Co. now will supply about 8,000,000 barrels annually for
Government vessels at all Atlantic and Gulf ports, since on July 10 it
was awarded the first contract under the new 3-year period terms de-
vised by the Shipping Board for fulfilling the needs at New York, Phila-
delphia, New Orleans, Galveston, and Port Arthur. The Pittsburgh
company’s contract on this calls for oil supply at an average rate of
92 cents per barrel for terminal delivery at New York and Philadelphia,
with still lower average fixed prices at the other ports.

By virtue of these two contracts the Gulf Refining Co. will supply all
oil requirements for Government vessels at Atlantic and Gulf ports.
The maximum estimated requirement of the Government vessels at these
ports is approximately 875,000 barrels monthly.

Bids for supply requirements at Boston will not be reinvited, it was
announced by the board. The bunkering of Government vessels making
port at Boston will be shifted to New York or Philadelphia,

[S. Rept. No. 7, pt. 5, T1st Cong., 1st sess.]
ELIGIBILITY OF HoON. ANDREW W, MELLON, SECRETAEY OF THE TREASURY

Messrs. BoraH, KiNg, and DiLL, from the Committee on the Judiciary,
gubmitted the following views (pursuant to 8. Res, 2):

The committee, as we understand, is not in disagreement In any
respect except as to question 2 submitted by Senate Resolution 2.

The controversy, or differences of view, arise over the construction to
be given to section 243, Title V, of the laws of the United States. This
section reads as follows:

“ No person appointed to the office of Secretary of the Treasury, or
Treasurer, or Register, shall, directly or indirectly, be concerned or
interested in earrying on the business of trade or commerce, or be owner
in whole or in part of any sea vessel, or purchase by himself, or another
in trust for him, aiiy public lands or other public property, or be eon-
cerned in the purchase or disposal of any public securities of any State,
or of the United Btates, or take or apply to his own use any emolument
or gain for negotiating or tramsacting any buginess in the Treasury
Department, other than what shall be allowed by law ; and every person
who offends against any of the prohibitions of this section shall be
deemed guilty of a high misdemeanor and forfeit to the Unifed States
the penalty of $3,000, and shall upon conviction be removed from office
and forever thereafter be incapable of holding any office under the
United States; and if any other person thanm a publie prosecutor shall
give information of any such offense upon which a prosecution and con-
vietion shall be had, one-half the aforesaid penalty of $3,000, when
recovered, shall be for the use of the person giving such information.”

The view we entertain is that a person may be interested in the busi-
pess of trade or commerce—may, for illustration, be a stockholder in
a corporation engaged in the business of trade or commerce—without
becoming ineligible to the office of BSecretary of the Treasury. His
interest alone or his ownership of stock alone does not render him
ineligible under this statute.

It seems to be contended by some that the statute should be construed
as if the statute read:

“ No person appointed to the office of the Secretary of the Treasury
e * % ghgll, directly or indirectly, be concerned or interested in the
business of trade or commerce.”

It is argued that the words “carrying on" may be treated as sur-
plusage, to be given no meaning, or force, or cffect; & bad example
of tautology, We do not so construe the statute. The words *“ ecar-
rying on” must be construed in connection with the other language
in the sectlon. The statute as a whole must be construed as a whaole,
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Under no rule of con-
struction with which we are familiar are we justified in excluding

if under any rule of reason you may do so.

this langudage as having no meaning or significance at all. The lan-
guage was evidently placed in the statute for a puorpose. The
framers evidently had some object in mind, and, therefore, it should
be gilven consideration in construing the statute. If the framers
of the statute had desired to exclude everyone from thls office who
was Interested in the business of trade or commeree, the plain, simple
language by which that would have been accomplished would have
been as follows: “ No person appointed to the office of Secretary of
the Treasury * * * ghall directly or Indirectly be interested in
the business of trade or commerce.” But evidently they did not
intend to execlnde everyome who might have an interest in such busi-
nesses. Evidently they intended to exclude only those who were
directly or indirectly concerned or interested In “ carrying on"™ the
business, or who participated in managing or ruhbning the business,
or in counseling and advising in reference to the management of the same.

We have not found any decisions of the courts construing this statute
or a statute identical in terms. This leaves us to search for con-
struetion among decisions which, while not decisive or controlling,
may be deemed instructive or persuasive. In addition to such decisions
as may be found along that line, we are permitted to consider such
practical constructions as may have been placed upon the statute by
those departments of the Government having to do with the execution
or maintenance of the statute.

The laws of the State of New York at one time provided :

“That no person shall be appointed to the office of justice of the
court of special sessions unless he ghall be a resident * * * mo
such justice shall receive to his own use any fees or perquisites of
office ; nor shall any such justice hold any other public office or carry
on any business,”

The words “ carry on " were construed by the supreme court (appellate
division) of that State. The court said:

* He ecan hold no other public office, ean carry on no business, but is
required to devote his whole time and capacity to the duties of his
office. In the Standard Dictionary to ‘carry on’ is defined: ‘To
keep up; keep going; maintain; manage' And in the Century Die-
tionary: ‘To manage or be engaged in; continue to prosecute; keep
in progress.! And-I think to bring a person within the prohibition
against carrying on a business there must be such relation to the busi-
ness as imposes upon the person charged an obligation or responsibility
to it, a responsibility for its management, the assumption of its control,
or an obligation to perform duties In relation to it. The term ‘to
carry on a bueiness ' implies such a relation to the business as identi-
fies the person with it and imposes upon him some dutles or responsi-
bility with its management.” (Matter of Deuel, Bupreme Court, appel-
late division, vol. 127, p. 632.)

The same principle was announced in the case entitled " Matter of
Levy.” (Supreme Court, appellate division, vol. 198, p. 326.) We
guote from the gyllabus of the case:

“The term ‘to carry on a business' implies such relation to the busi-
ness as identifies the person with it and imposes upon him some duty
or responsibility in connection with its management.”

In the above case the respondent held 10 per cent of the capita
stock of a business corporation. : ..

We do not refer to the foregoing opinions as conclusive upon the ques-
tion here, but they are persuasive. The court clearly holds that carry-
ing on a businesg has a significance and a meaning wholly aside from a
mere interest in the business, such as that of a stockholder; that it
implies much more and something different from an intercst in the busi-
ness or concern in the business. It must be concluded from these cases
that the court was of the opinion that the ownership of stock iz not
sufficient to constitute a violation of the statute which provided against
having an inferest in carrying on a business. In other words, * to carry
on & business ™ there is an obligation, a responsibility, an authority with
the one that is in no sense¢ a part of the other, a mere interest in the
business.

The violation of law, however long continned, and regardless of the
high standing of the parties, will not, of course, change the law nor
exempt those who repeat the violation from the penalties of the law.
But when a construction of the law is involved and the meaning is in
doubt it has always been considered proper to take into consideration the
practical construction placed upon it by those brought in touch with it.
And even acquiescence upon the part of those having responsibility
in the acts or conduct of parties operating under the law may be
congidered.

The records will bear out the contention that never has a mere in-
terest or the mere ownership of stock in the business of trade or com-
merce been regarded as rendering a party ineligible to the office of Sec-
retary of the Treasury. From Alexander Hamilton to the present in-
cumbent, Beeretaries of the Treasury have been interested or have been
stockholders in corporations engaged in the business of trade or com-
merce. We do not know, because the records are not available, whether
all Secretaries have been so interested. But we do know that a great
number of them have been. Secretary after Secretary, men of the high-
est and most sensitive regard for the integrity of official conduct, bave
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been holders, and in some instances large holders, of stock in corpora-
tions engaged in trade or commeree. This fact has been known to the
different departments of the Government, including the House and the
Senate. Ruch interests have been held without challenge from anyone
ns to the eligibility or fitness of the incumbent. Thus by long practice
has a construction been placed upon the statute which we are entitled
to consider in our effort to arrive at the true meaning of the law.

The Supreme Court of the United States, in the Mid West Oil case
(236 U. 8.), in passing upon the power of the Executive to make tem-
porary withdrawals of public land, took into consideration the silence
of Congress as to the practice of the Executive and the legality of such
withdrawals. . Rensoning upon the same principle, it will throw some
light upon the proper construction of this statute to take into considera-
tion the acts of the Executive, the different Secretaries of “the Treasury,
in conjunction with the acquiescence if not affirmative approval of the
Congress.,

When we take into consideration, therefore, the language of the
statute itself, distinguishing, as we think it does, between an interest
in and the carrying on of the business, when we take Into considera-
tion the practical construction placed upon the statute through these
years, together with the opinions of the courts in eases involving
the construction of statutes of a similar impert, we have no douht
that ‘a fair and reasonable construction of the statute does not deny
an incnmbent the right to hold stock in a corporation engaged In
trade or commerce,

It shonld be borne in mind also that when Mr. Mellon was belng
considered for the office of the Secretary of the Treasury he took
advice of able counsel relative to the meaning of the statute. These
lawyers, including ex-Senator Knox, were of the opinion that an
interest in the business or the holding of stock did not render Mr.
Mellon 1ineligible to the office. It was after careful consideration of
all the facts and of the law that Mr. Mellon received his appoint-
ment, was confirmed by the Senate, and has since been continued by
two subsequent Presidents in the Secretaryship of the Treasury. He
has served eight years, and during that time the fact that he was a
stockholder in large corporations engaged in trade or commerce was
known to all, known to the different depurtments of the Government,
known to the Senate and House of Representatives, the executive
department, including the legal department of thé Government.

The most noted incident arising under this law is that in reference
to the appointment of A. T. Stewart, the great dry-goods merchant in
New York City. President Grant pamed Stewart Secretary of the
Treasury. He was promptly confirmed. Objections were made imme-
diately thereafter based upon his ineligibility under the act now before
us for construction. Stewart immediately sought legal advice. He was
advised that as he was heavily Interested and actively conducting a
large business in trade and commerce he could only avoid the statute
by retiring from the business. Stewart stated that it would be
Impracticable, if not impossible, to get out of the business inside of
five years. The President sought a joint resolution exempting Stewart
from the operations of the law and sent a message to Congress to
that effect. But there was objection to the resolution; also objection to
repealing the law. In fact, it now developed that there were objections
to Stewart upon the part of the high protectionists, Stewart being a
free trader. Some one proposed that Stewart enter into an agreement
to give the profits of his business to charity—an irrelevant suggestion
from the standpoint of the law. It was also elaimed that Stewart had
constantly large claims for heavy drawbacks on duties. On March 8,
in an editorial in the New York Times, it was said:

* The most direct and unobjectionable mode of meeting the difficulty
would be for the newly appointed Secrefary to retire from the com-
mercial business which brings him within the prohibitions of the law ;
but in My, Stewart's case this seems to be impossible. His business is
so0 extensive and so complicated that, as he himself is reported to have
said, it would take him five years to withdraw from It.,”

Finally, on March 9, 1869, Stewart sent in his resignation. In his
resignation, among other things, he gaid:

“The business relations of my firm in its connection with others
largely interested in thelr continuance are such that they can not be
severed summarily, nor can my interest in it be wholly and absolutely
disposed of without great embarrassment and loss to those with whom
I have been connected.”

Manifestly, Stewart under any construction of the law was in-
eligible. He had the largest trade in dry goods in the United States.
He was In the immediate, active management of the business, giving
it his personal attention and direction. As he felt he could not justify
getting out of the business, he resigned.

But while an interest or the holding of stock will not alone render
a person imeligible to the office the terms of this statute are such as
to exaet from the holder of such interests or stock the most serupulous
observance of the difference between an interest or ownership of stock
and the management or carrying on of the business. Undoubtedly the
purpose of the law was to divorce the Sceretary of the Treasury from
all attachment to his private Interests, to the detriment of the public
business. Respousibility for his private interests were not to be per-
mitted to conflict with the responsibilities attaching to his public
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office. His time, his mind, his concern were to belong to the publie,
to his office. The distinction between the ownership of stock and
concern or interest in carrying on the business i{s so narrow that it
can only be measured in many instances by a keen sense of honor and
propriety upon the part of the official,

If he counsels, or advises, or directs—although he may not be a
director or officer of the corporation—still he would, It seems to us,
be directly or indirectly engaged in the business of carrying on trade
or commerce. And in considering these marters, one would have to
take into consideration also the amount and the extent of his interest
in the business. This may seem to render the law antiguated and
unreasonable under modern business conditions. It may be contended
that such an interpretation of the law- would make it difficult to find
a competent party to fill this office. But the answer to all such con-
tentions is at hand and is full and complete—amend or repeal the law.

Our personal views are that the law is sound in principle, but it is
poorly expressedsin the light of modern methods of carrying on business.
As It is now written, it is susceptible of abuse, both by those who hold
the office and by those who would ecriticize the officlal. The law should
be made plain by specifying what interests, if any, the official may have
and what constitutes “ earrying on the business.” The principle and
the purpose of the law no doubt have a wise foundation. But it ought
to be adapted in its language to present circumstances and conditions.
It should be expressed in language which would constitute a clear rule
of guidance and conduct for the official and also a definite measure by
which the public could gage and protect its interests,

We do not consider that such facts and ecircumstances have been
placed before the committee in detall as would permit us to form an
opinion whether as a stockholder Mr. Mellon has actually counseled
or advised or been interested in the earrying on of the business in
which he is a stockholder. We therefore content ourselves, as we feel
we must, to a construction of the law as we understand it.

Wum. E. Bonam.
Wicntam H. KixG.
C. C. DILL.
[S. Rept. No. 7, pt. 6, T1st Cong., 1st sess.]
ELiGieiLITY oF HoN. ANprEw W. MELLON, SECRETARY OF THE TREASURY

Mr. Aspurst, from the Committee on the Judiciary, submitted the
following individual views (pursuant to 8. Res. 2):

The Senate has no power to institute and ence impeach t
proceedings ; that power is by the Coastitution committed to the House
of Representatives. A

A concise discussion of this question will be found by reading the
remarks of Hon. GEoree W. Normris, Senator from Nebraska and chair-
man of the Senate Committee on the Judieiary, delivered in the Senate
on March 5, 1929, when this resolution was considered. The substance
of what Benator Nosris then sald is as follows:

“Mr. Nomris. Mr. President, * * * The Constitution of the
United States confers exclusive jurisdiction upon the House of Repre
sentatives to impeach officials who are guilty of misdemeanors or high
crimes. The House would have to decide, the same as a prosecutor
would have to decide in a case in court, whether the defendant, or
whether, as in this case, the respondent, was guilty of a misdemeanor.
The Senate ought to hold itself aloof, because In case the House should
impeach it would become necessary for the BSenate to try the im-
peachment,

“1It seems to me, having exclusive jurisdiction of such trials, we
ought not to consider this matter, first, because we have no impeachment
jurisdiction, and second, we should not express in advance an opinion,
either as to fact or law, on the action of a public official who, under
the Constitution, is liable to impeachment by the House and trial by
the Benate.

“To me it seems perfectly clear that that part of the resolution
ought to be eliminated. Suppose, for instance, we should agree to the
resolution and the Judiciary Committee should report, after looking
up the law, that in its judgment the Secretary of the Treasury had
not violated any law, and let us suppose that the Benate approved that
decision. We would have gone on record then officially upon a question
that, so far as any effect I8 concerned, we would have no jurisdletion to
try until an impeachment proceeding came regularly before us,

“ Buppose that afterwards the House began impeachment proceedings
against Mr. Mellon and found that he was guilty and impeached him
and the articles of impeachment came to the Senate as a court to try
Mr. Mellon. We would have already gone on record on the merits of a
question upon which, regardless of how we should find, we could not
act unless the official were impeached and we should be trying him for a
violatlon of the law. It would at least put the Senate in rather an
embarrassing position,

“ Suppose we find the reverse of what I have suggested and the
Judiclary Committee holds, upon hearings, that Mr., Mellon iz guilty
and that he has violated the law, what are we going to do about it?
We eéan not try him. We can not both impench him and try him, We

are at the end of the string so far as the Senate is concerned. We have
held that he is not guilly.
House of Representatives,”

We have In realty taken the place of the
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When a tribunal discovers that it has no jurisdiction the enly order
it may then properly enter is the order declaring that it has no
Jurisdiction,

Respectfully submitted.

Hexey F. ASHURST.
FARM RELIEF

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 1) to establish a Federal farm board
to aid in the orderly marketing, and in the control and disposi-
tion of the surplus, of agricultural commodities in interstate
and foreign commerce.

Mr. SHORTRIDGE. I submit three proposed amendments
to the pending bill and ask that they be printed and lie upon
the table,

The VICE PRESIDENT. Without objection, it is so ordered.

Mr. FLETCHER. Mr. President, T ask to have inserted in
the Recorp a telegram from a committee of fifty of Florida
Citrus Growers Clearing House Association, with reference to the
exclusion of fresh fruits and vegetables from the pending
measure.

The VICE PRESIDENT. Without ebjection, it is so ordered.

There being no objection, the telegram was ordered to lie
on the table and to be printed in the Recorp, as follows:

WisTer HaveN, FLA, May 8, 1929,
Senator Duxcay U. FLETCHER,
United States Congress, Washington, D, C.:

Whereas there is pending in the Congress of the United States
an act known as the Federal farm board act and said bill, as
introduced, has been passed by the House of Representatives and is
now pending in the Senate; and

Whereas said act, as passed by the House of Representatives, enables
the State of Florida and the citrus industry to come under the full
provisions of the act; and

Wherens there has been introduced in the Senate an amendment to
said act, which, if adopted, would exclude fruit and vegetables from the
benefits of the law 1f passed; and

Whereas the principal industry in Florida, as well as California and
many Southern and Southwestern States, is fruit and vegetables : There-
fore be it

Resolved, That the advisory committee of fifty of the Florida Citrus
Growers Clearing House Association volce their unalterable opposition
to such an amendment and that we request Senators TRAMMELL and
Frercues and the four Congressmen in the House of Representatives
from Florida to vigorously oppose and prevent, if possible, the adoption
of such amendment to the said Federal farm board act; and be it
further

Regolved, That a copy of this rezolution be mailed to President Herbert
Hoover; BRecretary of Agriculture Arthur M. Hyde, United States
Benators PARE TrRAMMELL and DuNcax U. FLETCHER, and Representa-
tives HeEreerr J. DRANE, R. A. GREEN, ToM A, Yox, and RuTH BrYAN
OwWEN,

CoMMITTEE OF Frery OF FLORIDA CITRUS GROWERS
CLEARING HOUSE ASSOCIATION.

Mr. COPELAND, I ask that the amendment to the pending
bill which I send to the desk may be read.

The VICE PRESIDENT. The amendment will be read.

The Cuier CrLerg. The Senator from New York offers the
following amendment: On page 25, and immediately following
subparagraph (d) it is proposed to insert a new subparagraph
to read as follows:

(e) As used In this act, the words * agrienltural commodity " mean
an agricultural commeodity which is not a fruit or a vegetable: Pro-
vided, however, That this subparagraph shall not apply to the provisions
of section 9.

The VICE PRESIDENT. The question is on agreeing to
the amendment proposed by the Senator from New York.

Mr. COPELAND. Mr. President, there have been innumer-
able telegrams received by Members of the Senate relating to
the inclusion or the exclusion, as the case may be, of perish-
ables from the pending bill. There are several thoughts ex-
pressed in those telegrams. One group desires that all fruits
and vegetables be excluded; another group desires that apples
and pears be excluded.

There are those who wish to have every other reference to
the possibility of the formation of any governmental body
relating to perishables excluded from the bill. I have in mind
section 9, on page 17, which permits the organization of
clearing-house associations.

Mr. McNARY. Mr. President

The VICE PRESIDENT. Idges the Senator from New York
yield to the Senator from Oregon?

Mr, COPELAND. 1 yield.

Mr. McNARY. I did not gather what the Senator said re-
garding clearing-house associations. Does the amendment pro-
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pose to take fruits and vegetables out of the operation of the
clearing-house section?

Mr. COPELAND. I said that one group desired the exclu-
sion of fruits and vegetables not alone from the body of the
bill but also from section 9, which provides for clearing-house
associations.

I assume that the purpese of this bill is to give relief to the
farmers of the country. Its purpose is to help agriculture, but
certainly it is not intended to damage any of the other indus-
tries of America. i

I wish to say in all seriousness, Senators, that I have gone
far as a Senator from the State of New York in voting for the
modified debenture plan. 1 did so because I think that my city
and my State can not prosper unless the farmers of Ameérica
prosper. I did what I did in all good conscience because, in
the first place, the farmers need aid, and, in the second place,
in my judgment, my State is benefited when the farmers of
America are prosperous; but I should be very sorry indeed to
have the Senate now adopt a measure which would be of
positive damage to many great industries of my State.

The charge has been made on the floor of the SBenate that
those who are in opposition to the inclusion of fruits and vege-
tables are commission merchants; that they are not growers
of these products but are the men who are engaged in the
industry of receiving and marketing the products. 1 shall
concede at once. that that is true, but that is not all the truth.
I find in my State that many growers of fruits and vegetables
are opposed to the inclusion of perishables in the bill.

Mr. REED. Mr. President, will the Senator yield for a
question?

The VICE PRESIDENT. Does the Senator from New York
yield to the Senator from Pennsylvania?

Mr. COPELAND. I yield to the Senator.

Mr. REED. The farming industry in the Senator’s State is
very much like that in Pennsylvania, and I am wondering
whether the Senator has not, as I have, received a very large
number of protests from the dairy industry, asking that dairy
products be similarly excepted from the bill?

Mr. COPELAND. Oh, yes; I have had many.

Mr, REED. They are not from brokers or dealers but from
the actual dairymen themselves.

Mr. COPELAND. From the Dairymen’s League, for instance.
To my mind, the Dairymen’s League is the greatest cooperative
organization in America. It was organized by farmers; it is
managed by farmers, and has been successfully operated by
farmers ; and they, as the Senator from Pennsylvania suggests,
are in bitter opposition to the bill

Mr. HEFLIN. Mr. President

The VICE PRESIDENT. Does the Senator from New York
yield to the Senator from Alabama?

AMr. COPELAND. I yield.

Mr. HEFLIN. What reasons do the truck farmers and dairy
people give for wanting to get out from under the provisions
of the bill?

Mr. COPELAND. I shall undertake in the course of my
brief remarks to tell what reasons they give.

Mr. NORRIS. Mr. President

The VICE PRESIDENT. Does the Senator from New York
yield to the Senator from Nebraska?

Mr. COPELAND. I do.

Mr., NORRIS. Before the Senator goes into that, I think
I cught to ask a question which was suggested to me by the
question submitted by the Senator from Pennsylvania [Mr.
Reep] about the dairymen.

The Agricultural Committee during the past several years
have had before them on various bills, including this one, rep-
resentatives of dairymen’s organizations. I should like to
preface what I say by suggesting that I have been impressed, as
I think other members of the commitiee have, with the intelli-
gence and the wisdom and, I think, the fairness, of these dairy-
men’s representatives. I think we will all agree that they are
very high-class men, conscientious and honest in what they are
trying to accomplish; but I should like to call the attention of
the Senator from New York and the Senator from Pennsyl-
vania to the fact that the head of the Dairymen's Association
appeared before the Agricultural Committee on this particular
bill, favoring it. He did advise—and I think his advice in that
respect was wise—that we strike out of the bill these advisory
committees. I have such a motion pending, but I do not want
to press it if the friends of the bill feel as thongh it ought to be
kept in. This representative, however, as I understood his testi-
mony, was in favor of the particular bill we had before us if
we were to strike out of it—and I think he would be in favor
of it even if we did not—what appeared to him and what ap-
pears Lo me to be a useless and expensive appendage.
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Mr. REED. Mr. President, will the Senator from New York
yield to me to reply?

Mr. COPELAND. I yield to the Senator from Pennsylvania.

Mr. REED. In passing on questions like this I think we all
ought to try, at least, to look at them from the national stand-
point, and not be too much controlled by what we get in the way
of advice from the people in our home States. Nevertheless, we
are all interested in knowing the attitude of our own farmers
on this national proposition. I do not think I have had half a
dozen letters from Pennsylvania farmers in favor of either the
House bill or the Senate bill. I have had hundreds of letters
opposing both bills. I do not know the name of the gentleman
to whom the Senator refers——

Mr. NORRIS. If the Senator will permit an interruption
there, I will give him the name.

Mr. REED. I am afraid it would not help me, anyway; but
I do not recall any communiecation from any dairymen that was
not to the effect that all they wanted was to be completely left
out of the operation of the bill.

Most of them made no objection to the wheat farmers and
the corn growers of the West having this relief if Congress saw
fit to give it to them, but for themselves there is practically a
unanimous expression of opinion from the farmers of Pennsyl-
vania that they want to be left out of it, and they urge me to
;1‘; my best to have the bill modified so that they will be wholly
eft out. :

Mr. FLETCHER. Mr. President, may 1 interrupt the
Senator?

The PRESIDING OFFICER (Mr. SAckerr in the chair).
Does the Senator from New York yield to the Senator from
Florida?

Mr. COPELAND. 1 do.

Mr. FLETCHER. I merely wish to suggest that under the
provisions of the bill it is purely optional whether they come
in or not.

Mr, REED., That is what is always replied; but they say
that they prefer to do business as individualists. If they con-
tinue that way, and do not go in under the terms of the bill,
they will be hopelessly handicapped in competition with these
Government-aided cooperatives in the West.

Mr. BROOKHART. Mr. President

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Iowa?

Mr. COPELAND. I do, although after a while I should like
to make some of my speech myself; but the interruptions are
so effective that I gladly yield.

Mr. REED. The Senator is so generous in lending his time
that I wanted to advance that thought and this further thought
and then sit down: Has the Senator considered broadening his
amendment so as to take out not only vegetables and fruits but
also dairy products?

Mr. COPELAND. Yes; I am glad to do that. I want to get
out of it all the products I can in this line and I will accept the
suggestion of the Senator. I will back it up in a moment by
the support of many milk producers in my own State.

Mr. BROOKHART and Mr. BLAINE addressed the Chair.

The PRESIDING OFFICER. Does the Senator from New
York yield; and if so, to whom?

Mr. COPELAND. I yield first to the Senator from Iowa.

Mr. BROOKHART. On the proposition just suggested by the
Senator from Pennsylvania that it is optional whether these
people go into this arrangement or not, and if they do not go
in and others do go in it will -benefit the price and the market,
1 can not see where that is going to do any damage to those
who stay out, In faect, it will be just as beneficial to those
who stay out as to those who go in. The ones who stay out have
nothing to pay. That has been one of the troubles about it.

Mr. COPELAND., Let me say to the Senator from Iowa that
we have gone a long way to help the grain enterprise that he
has in mind. If there are certain groups represented in Penn-
sylvania and New York and other States that wish to stay out,
bear with us a little while until we put the facts before you.
See if we can not induce you to exclude these particular prod-
uets from the operation of the bill.

Mr. BROOKHART. I am not objecting to the Senator's put-
ting the facts before us, but I was giving him my view of the
gituation after they are before us.

Mr. BORAH and Mr. BLAINE addressed the Chair.

The PRESIDING OFFICER. Does the Senator from New
York yield ; and if so, to whom?

Mr. COPELAND. I yield first to the Senator from Idaho.

Mr., BORAH. As I understand the bill, and as suggested hy
the Senator from Florida [Mr. FreErcHER], it is optional with
producers now as to whether they shall go in; but if we adopt
the Senator’s amendment it would prevent those from going in
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who desire to go in. That seems to me a rather selfish position
to take—that when a person has an option as to whether he will
go into the scheme or not, he wants to deny others the privilege
of going in. He may stay out if he wishes to, but he wants
such an amendment as will make it impossible for those to go
in who want to go in.

Mr. COPELAND. I assume that the Senator from Idaho is
interested in potatoes, because, of course, next to the New
York_pntatn, the best potato in the world is the Idaho potato,
especially baked.

Mr. KING. Except the Utah potato. [Laughter.]

Mr. COPELAND. Except the potato of all the other States,
I assume,

Mr. WALSH of Montana.
also? [Laughter.]

Mr. COPELAND. I think I will say that the New York
potatoes are the only good potatoes,

Mr. SIMMONS, DMr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from North Carolina?

Mr. COPELAND. I do.

Mr. SIMMONS. I am interested in potatoes also, and al-
thongh the Senators from Mentana and Idaho, as I understand,
would probably be willing that they should be dropped, I am
not. I want potatoes included,

Mr. BORAH. No; I have not said anything about potatoes
being dropped. I am opposed to dropping them.

Mr. SIMMONS. Then I misunderstood the Senator.

Mr. BLAINE. Mr. President:

Mr, SIMMONS. I was wondering whether the Senator from
New York is not more interested in perishable fruits in his State
than he is in nonperishable vegetables. The potato ean not be
classed as a perishable vegetable, By proper treatment it can
be preserved for a very long period of time.

All over this country potatoes are raised. They are raised
extensively in the South Atlantic seaboard States, and those po-
tatoes are largely exported. Nearly $4.000,000 worth of potatoes
are exported annually. The producers of this vegetable in my
State have communicated with me, and have expressed an
earnest desire to be included in this bill. I was just speculating
as to whether the Senator from New York was particularly in-
terested in excluding potatoes. I know that he is probably in-
terested in excluding fruits, but I hope he is not interested in
excluding potatoes or any other nonperishable vegetable,

Mr. COPELAND. I may say, in reply to my friend from
North Carolina—who always gives serious thought to these
Lr;?!ttem—thﬂt I have thought that potatoes should be left in the

Mr. SIMMONS. I am glad to hear that.

Mr. COPELAND. Take what occurred last fall: T think I
said the other day in the Senate that I had an appeal made to
me—because I talk over the radio ocecasionally about foods—by
a farm bureau in Pennsylvania, begging me to talk about po-
tatoes. We had an enormous crop, and as a result of it the prices
were very low. That is a produet which can be handled, a prod-
net which is strietly nonperishable, and therefore might come
under the operation of the bill as we have it before us.

I feel the same way about grapes. The Senator from Cali-
fornia [Mr. Jounson]

Mr. SIMMONS. Before the Senator takes up the subject of
grapes, would he not be willing to amend his amendment by say-
ing *nonperishable vegetables™?

Mr. COPELAND. I am willing to have some language added
to the amendment which will make it clear that so far as po-
tatoes are concerned my amendment shall not apply.

As I started to say about grapes, almost all of the letters and
telegrams I have had from my State wishing to have perish-
ables left in the bill came from grape growers. The grape in-
dustry has developed remarkably sinee prohibition came into
force, With the deprivation of aleohol there seems to be some-
thing about the grape which makes it popular with people. I
do not undertake to go into the reasons for it, but I can see
why grapes might be excluded.

But let us go back fo the question of milk.

The Senator from Pennsylvania [Mr. Reep] called attention
to the attitude of the dairymen. Let me say, Mr. President,
that T know about the operation of the Dairymen’s League,
One reason why I have been enthusiastic for farm relief since
the measure first came up is because I have seen what the
Dairymen’s League has-accomplished for the dairy farmers, I
voted three times for the MceNary-Haugen bill, much to the dis-
gust of some papers in my city and State. The clhiarge was
made that it would not be possible for the farmers to organize
and show business sense enough to deal with this grent prohlem
of American agriculture, I knew better, because this great
organization, the Dairymen's League, which has 70,000 mem-

Will the Senator except Montana
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bers in my State, has demonstrated the possibility of dealing
with ite pooblem in a very businesslike way. But I want you
to know that the Dairymen’s League is opposed to this bill
and to the inclusion of dairy produets in it.

I have here a number of telegrams from different branches
of the Dairymen's League. I want to refer to them because I
want the Recoep to show exactly where that organization
stands,

Here is a letter from the Port Leyden Dairymen's Association,
of Lewis County, N. Y. They are opposed to the whole bill,
unanimously opposed to the bill as passed by the House. Of
course, 1 assume that when they learn that the debenture pro-
vision is to be in it, they may have a change of heart. ;

Here is a telegram ecalling attention to the fact that the
National Milk Producers’ Association is opposed to the bill
Here is a telegram from the Dairymen’s League, after a meet-
ing of the organization of the counties of Livingston, Monroe,
Ontario, and Wayne, in my State, stating that they take the
same position of opposition ; likewise the Dairymen's League of
Northeast Pennsylvania. I do not know how that got into my
list of telegrams. It was sent to me by mistuke, undoubtedly.
Here is a message from the Mayville Dairymen’s Association,
from the Cattaraugus County Dairymen's Association, repre-
senting 2,000 dairymen, and so on. )

I am here to say that the dairymen from Middletown, Ripley,
and Richmondville, and from every other section of my State
are in opposition to being included in this bill.

Mr. NORRIS. Mr. President——

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Nebraska?

Mr. COPELAND. 1 yield.

Mr. NORRIS. I wanted the Senator to permit me to correct
what I stated when I interrupted him just a few moments ago.
I left the impression, and I was under the impression, that the
representative of the Milk Producers’ Association was not op-
posed at least to the Milk Producers’ Cooperative Association
remaining in. I find, in looking the matter up, that I was
wrong in that.

Mr. COPELAND. That is the first time I have known the
Senator to be wrong, and 1 am very sure he is to be excused
from being wrong once. ;

Mr. HEFLIN. Mr, President, before the Senator goes further
into the argument, I want to ask him if it is his purpose and his
desire to fix the matter so that none of these people can get in
even if they want to.

Mr. COPELAND. That is the thing I have in mind—that
they desire to be absolutely excluded from the operation of the
bill.

Mr. DILI. Mr. President, will the Senator yield?

Mr. COPELAND. I yield.

Mr, DILL. I want fe point out to the Senator that I think

the chief weakness of this bill in regard to fruits and vegetables
is to be found in the provision which allows the board the dis-
cretion of granting a certificate for a stabilization corporation
whenever the board desires to do so. If the measure required
that a certain percentage—say 75 per cent, or even a majority—
of those engaged in an industry were required to apply to come
under the stabilization corporation, there would be much to be
said for the position of those who support the proposition; but
under the present provision of the bill we are left absolutely at
the mercy of this board. That is the danger of the situation.

Mr. McNARY. Mr. President——

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Oregon?

Mr. COPELAND. If the Senator will bear with me a mo-
ment, the Senator from Washington has put his finger exactly
upon the point. If the board at its pleasure can organize an
association to undertake to deal with a given product, we will
say like apples, then all the existing institutions which have
invested large sums of money in buying up a crop, in storing it,
and preparing it, do not know at what moment the Federal board
will go into the business and throw upon the market at the
wrong time products which will crush the market and destroy
these industries. That is the point the Senator makes, and it
is well put,

Mr. DILL. Mr. President, the growers or producers of cer-
tain products of a single State must find themselves in trouble.
They may never have had a cooperative association in the past,
“they may proceed to organize one, and make representation to
the board that they are entitled to be allowed to have a stabili-
zation corporation. If they are able to induce the board to
grant them a certificate, then those engaged in that industry
in every other section of the country must compete with a Gov-
ernment-aided corporation or find itself forced to go in.
yiMr.? WALSH of Montana, Mr. President, will the Senator

eld
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Mr, COPELAND. I yield.

Mr. WALSH of Montana. 1 shall offer an amendment, a copy
of which is printed and lies on the desk, which will relieve the
situation referred to by the Senator from Washington to some
extent, It reads as follows:

The board shall adopt rules specifying the qualifications requisite to
entitle a cooperative association to join in an application for the certi-
fication of a stabilizing ecorporation and all cooperative associations
possessing such qualifications shall be permitted to join. And any
such cooperative association shall, at any time, upon application, be
entitled to admigsion to membership in such stabilization corporation
upon such terms as the board may from time to time preseribe.

So that every association will be given an opportunity in the
first place to join if it desireés to do so, or, if it does not
join at that time, or comes into existence later, it will be en-
titled to go into the stabilization corporation upon such terms
as are prescribed. I understand perfectly well that that does
not quite meet the point raised by the Senaftor from Washing-
ton. As I understand, he wants to restrain the board from
certifying any stabilization corporation unless the reguest
comes from a specified proportion or percentage of the coopera-
tive associations engaged in the particular line of marketing,
but it will help the situation, becanse if my amendment should
be adopted, any association having the requisite gualifications
which desired to join might join upon application,
yihlldr‘-’ DILL. Mr. President, will the Senator from New York

eld?

Mr. COPELAND. I yield.

Mr. DILL. With all due regard to the opinion of the Sen-
ator from Montana, I think that his amendment does not meet
my objection at all. My ocbhjection is not to the fact that any
properly gualified cooperative may join; my objection is that
cooperatives in a certain part of the country may be given a
certificate to form a stabilization corporation while the great
body of the cooperative associations in the country that do not
want any Government interference will then be forced to com-
pete with a Government-aided corporation, or be forced to join
in the stabilization corporation.

Mr. CARAWAY. Mr. President, will the Senator permit me
to ask the Senator from Washington a question?

Mr. COPELAND. 1 yield.

Mr, CARAWAY. If the cooperative association going in is so
much helped that it can drive out people who do not go in, why
is it not a wise provision to let all of them go In?

Mr. DILL. Because, if I may be permitted by the Senator,
the very formation of the corporation as to perishable products
will necessitate its buying those perishable products at such a
price that it can store them and hope to make a profit, and that
will lower the price temporarily, and perishable products can not
stand the same sort of treatment that is given to the more
staple products of the farm.

In addition to that, the conditions in a certain community
where the producers are not well financed, where they have no
help at the present time in the way of organization, might make
it desirable for them to have a stabilization corporation, while
that part of the industry which is well financed, which has its
marketing organization perfected throughout the world, as we
have in the apple industry, would be desirous of avoiding any
Government interference,

The PRESIDING OFFICER. The Senate will receive a mes-
sage from the House of Representatives.

PRINTING OF TARIFF ACT OF 1929

A message from the House of Representatives, by Mr. Chaffee,
one of its clerks, announced that the House had adopted a
concurrent resolution (H. Con. Res. 4) to print the tariff act of
1929 as reported to the House of Representatives, together with
the report thereon, as a House document (H. Doc. No. 15), in
which it requested the concurrence of the Senate.

Mr. MOSES. Mr. President, will the Senator from New York
yield to me?

Mr. COPELAND. 1T yield.

Mr. MOSES. I would like to ask the Chair to be good
enough to lay down the message just received from the House
of Representatives.

The PRESIDING OFFICER. The Chair lays before the Sen-
ate a concurrent resolution from the House of Representatives,
which will be read.

The Chief Clerk read as follows:

Resolved by the House of Representatives (the Senate concurring),
That the bill (H. R. 2067) to provide revenoue, to regulate commerce
with foreign countries, to encourage the industries of the United Btates,
to protect American labor, and for other purposes, as reported from
the Committee on Ways and Means to the House of Representatives
on May 9, 1929, together with the text of the committee report, be
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printed as a House document with the bill matter showing the existing
tariff law in roman type: the part proposed to be omitted inclosed in
brackets, and the new legislation recommended by the committee in
italic type, and that 18,500 additional copies of the publication be
printed, of which 12,000 shall be for the use of the House document
room ; 5,000 for the Senate document room; 1,000 for the Committee on
Ways and Means of the House, and 500 copies for the Committee on
Finance of the Senate,

Mr, MOSES. I move the concurrence of the Senate in the
resolution,

Mr. ROBINSON of Arkansas. I assume that it will afford
the eopies required for a study of the bill, both by Senators and
Representatives, and also by citizens who are interested.

Mr. MOSES. Yes, Mr. President; the subject has been very
thoroughly discussed before the Printing Committees of both
the House and the Senate.

Mr. OVERMAN. I should like to inquire of the Senator
whether it will include the minority report?

Mr. MOSES. I understand so. I wish the resolution might
have provided also for an index to the bill, but that has not
been provided for, and I understand that an index has not been
prepared,

Mr. ROBINSON of Arkansas. Does not the Senator think
that the resclution could be held up a short time and that pro-
vision for an index could be incorporated in it?

Mr. MOSES. I wish very much that that might be done.

Mr. ROBINSON of Arkansas. I agree with the Senator that
a bill of the volume of the tariff bill would be difficult to
study without an index.

Mr. MOSES. I see the chairman of the Committee on
Finance now in the Chamber, and no doubt he can throw some
light upon the subject.

Mr. SMOOT. I was called out of the Chamber, and I did not
hear the resolution read. May it be read again?

Mr, MOSES. It is merely a concurrent resolution to print
the tariff bill as reported, together with the report.

Mr. SMOOT. The House has already made such an order.

Mr. MOSES. No; the Senator, from his experience on. the
Printing Committee, knows very well that the amount of money
involved is provided concurrently,

Mr. SMOOT. I do not know whether the same rule applies
with the Ways and Means Committee of the House that applies
with the Finance Committee of the Senate, but in the Senate we
are not bound by that law in the printing of tariff bills.

Mr. MOSES. The House, however, feels that it is, and
therefore has passed a concurrent resolution to carry out this
purpose,

Mr, SMOOT. I have the report made to the House, and
also a copy of the bill as it was reported to the House, and I
will say to the Senator that there is no index to it, but in the

report every section of the bill is numbered just the same as in k

the bill, and an explanation of it given, and the provisions in
the present law as compared with the bill as reported to the
House are shown in the report. It is very complete, T will say
to the Senator, but there is no index.

Mr. NORRIS. Mr. President—— :

Mr. MOSES. May I add, too, that it is proposed to print
the bill in the form of a document, much less bulky than the
printed form of the bill, but it will be printed page by page and
line by line, and the text will be exactly as it is in the bill as
reported to the House. But I do think an index. should be
added.

Mr. SMOOT. Then, if an index is to be added, and a
request made now for the printing of it, or a separate index

Mr. MOSES. I think, in order to facilitate the matter, we
had better concur in the resolution. Then I will consult with
the Senators who are interested in the matter, and offer
another resolution later to provide for an adequate index, to be
prepared under our auspices.

Mr. ROBINSON of Arkansas. I shall not object to that, but
it does seem to me that the resolufion itself might be amended
now so as to require an index fo be printed with this document.

Mr. MOSES. That is true, Mr. President, but we might have
to wait a considerable time for the index to be prepared. The
bill is very voluminous, and involves thousands of items.

Mr. SMOOT. And who will prepare the index?

Mr. MOSES. Personally, I would rather offer a separate res-
olution to have an index prepared by one of the experts of the
Committee on Finance. Then we could have additional copies
printed for the use of the House,

Mr. COPELAND. Mr. President, I will say that this volume
comprising the tariff bill will be of no use without an index.
I tried yesterday to find certain items in the bill in which I was
interested. It is almost valueless without an index.

Mr. ROBINSON of Arkansas., Does the resolution provide
for the printing of the minority report?
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Mr. MOSES. I so understand it, Mr. President.

Mr. NORRIS. Mr. President, I want to suggest that this
document will be practically useless if we do not have an index.

Mr. ROBINSON of Arkansas. Absolutely,

Mr. NORRIS. We already have copies of the bill, and we
have all had experience already in trying to find some items in
it. It will take a Senator half an hour to find something unless
he just happens to hit upon it the first time he looks. The bill
contains more than 400 pages, covering thousands of items, and
I do not see anything to be gained by printing it now and get-
ting an index afterwards, because in the meantime it will be of
no value to anybody. It ought to be printed not only with an
index, but the suggestion of the Senator from Utah ought to be
carried out; we ought to have the comparative provisions
shown. Where there is a change in existing law, it ought to
appear. Then the compilation would be of some use.

Mr, MOSES. I agree to all that. As a matter of fact I do
not know about the office of the Senator from Nebraska, but my
office is being flooded with requests for copies of the bill and
report which are not available. I understand from the Printing
Committee in the House that that is the case over there and that
the ordinary number of bills printed when a bill is introduced
has been exhausted and it is necessary to have additional copies
of the bill, and, of course, depending upon the point of view of
the constituent writing, a copy of the report too. If we wait
by amending the resolution to provide for an index it will be
two or three weeks before copies may be prepared.

Mr, NORRIS. Would it take so long?

Mr. MOSES. It might, but I would hope not. I feel sure a
Senate resolution which nray be offered providing for a proper
index by the Committee on Finance of the Senate, which is not
now engrossed with the tariff bill, could probably be speedily
carried forward. I ask the chairman of the committee if that
is not so.

Mr. SMOOT. That is true. In answer to the Senator from
New York, toe, if he wants a good index that will help him find
what is in the bill, I suggest that he take the tariff act of 1922
with the index. He will find that there are almost the same
identical pages and every item in the whole tariff act of 1922
is indexed. That is a temporary suggestion.

Mr. ROBINSON of Arkansas. Mr, President, will the Senator
from New Hampshire yield?

Mr. MOSES. I have the floor by the courtesy and grace of the
Senator from New York. 1 yield in the second or third degree
to Senators who may so desire.

Mr, ROBINSON of Arkansas. I am very much interested in
the statement just made by the Senator from Utah. If I under-
stand it, he proposes to adopt temporarily the index prepared in
1922 for a different act, the act known as the Fordney-McCumber
Act.

Mr. SMOOT. I simply suggested to thé Senator from New
York that he could find every item in the index, and while they
are not on exactly identical pages, yet it contains every schedule
in the present bill

Mr. COPELAND. Mr, President, I would like to ask the
Senator from Utah if he meuns to have us use the index of the
last monstrosity and that every schedule in it has been increased
in the present tariff bill?

Mr. SMOOT. Oh, no., The Senator said he could not find
the items in the House bill.

Mr. COPELAND. That is true.

Mr. BARKLEY. Mr. President, {s it not true that the index
for the act of 1922 would be just as logical now as the bill which
has been introduced and is now under consideration?

Mr. SMOOT. That may be true, and anyone who does not
want an index to the bill itself might view it that way, but any-
one who really wants to study the items would want an index,
and that is what we are going to have.

Mr. BARKLEY. I wish to inquire of the Senator from Utah
whether it is his poliey as chairman of the Finance Committee
to delay consideration of the bill by the Finance Commitiee
until it is acted on in the House?

Mr. SMOOT. It is.

Mr. BARKLEY. I am informed that under the process which
will be adopted in the other body the bill now introduced will
be the bill as it will finally be passed by the House. I am won-
dering whether in view of that fact the Senator from Utah
would not consider it wise to proceed in the Finance Committee
of the Senate to consider the bill without waiting for its passage
by the House, so as to facilitate its early consideration here and
an early adjournment, which would otherwise be impossible.

Mr. SMOOT. The Senator from Utah is going to pursue the
game course which has been followed by the Senate on all pre-
vious occasions. I doubt whether it would be appropriate at
least for the Senate now to take the House bill as reported to
the House, not knowing what changes are going to be made
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there, and hold hearings upon it. In the past we have always
waited until the bill eame to the Senate and then have taken it
wp for consideration, and that is what I propose to do now.

Mr, KING. Mr. President, will the Senator from New Hamp-
shire yield?

Mr. MOSES. I yield.

Mr. KING. I think the statement made by my friend from
Kentucky challenges the good faith of the Republicans in the
House,

Mr. MOSES. Mr. President, a point of order. We may not
discuss here things that have taken place at the other end of
the Capitol.

The PRESIDING OFFICER. The point of order is sus-
tained.

Mr. KING. I am sure our friends in the House will allow
legitimate debate; that there will be no cloture and no previous
question, so that when the bill is considered in the House many
of the infamies which exist in it will be excluded. There will
be undoubtedly some progressive Republicans and some Demo-
crats in the House who united may want to perfect the bill and
send us a vastly different measgre from that which is now
presented to the House.

Mr, MOSES. I rejoice in the optimism of the junior Senator
from Utah. Now I ask that the question may be put on agree-
ing to the resolution,

The PRESIDING OFFICER.
tion of the concurrent resolution.

The concurrent resolution was agreed to.

Mr. MOSES. Mr, President, I now move that the Committee
on Finance be directed to provide an index with comparative
figures of rates for the bill H. R. 2667, of the Seventy-first
Congress, first session, as compared with the existing tariff law.

Mr. KING. Mr. President, will the Senator yield?

Mr. MOSES. T yield.

Mr. KING. I have no objection and I concur that there
should be an index, but I am wondering whether the House
Committee on Ways and Means might not have prepared an
index,

Mr. MOSES. We have no knowledge that they have done so.
I am quite sure the experts assigned to the Committee on
Finance, being now free from any detailed consideration of the
tariff bill, can apply themselves directly to the preparation of
an index and probably can get it ready for printing much
gr{e quickly than it could be done at the other end of the

pitol.

Mr. SMOOT. If the House has prepared an index, the Fi-
nance Committee never would undertake it.

Mr. SHORTRIDGE. Mr. President, I should like to make
an inquiry of the Senator from New Hampshire,

Mr, MOSES. I yield for that purpose.

Mr. SHORTRIDGE. Is this index to be made of the bill as
reported ? )

Mr. MOSES. As reported to the House. We have no other
document upon which to proceed.

Mr. SHORTRIDGE. I think I know that; but is it to be
made of the bill as it now stands or is it to await the disposition
of the bill by the House?

Mr. MOSES. Oh, no, indeed; we can not wait so long.

Mr. SHORTRIDGE. That is my question. It is to be made
now an index of the bill as it is before the House of Repre-
sentatives.

Mr. MOSES. If it will help matters, I will add the word
“ forthwith " to my motion.

Mr, BARELEY. Mr. President, will the Senator yield fur-
ther?

Mr. MOSES. I yield.

Mr. BARKLEY. In the daily press of yesterday a part of
an index was provided which compared the present bill with the
Fordney-MeCumber Act, and also the Underwood-Simmons Act,
so that we have the previous two acts thus compared with the
present House bill. Would it be possible for the Finance Com-
mittee to prepare a similar index?

Mr. MOSES. If the Senate desires to have a lot of ancient
documents dragged out and thus indexed, we can not resist it
if a majority of the Senate desires it.

Mr. BARKLEY. I understand some items of the present bill
are even below the Underwood Tariff Act, and it might be a
mafter of great interest to make a comparison of those with
the proposed law.

Mr. MOSES. Then, to use the language which was employed
by the junior Senator from Utah, if, of course, the Senate de-
sires that other monstrosities shall be compared with the splen-
did measure now presented for the relief of the American agri-
cultural industry, I have no objection,

Mr. BARKLEY. If we are dealing with monstrosities, let
us have them all .

The question is on the adop-
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Mr. MOSES. Yes; let us bring in the whole menagerie. I
do not object.

Mr, ROBINSON of Arkansas. Mr, President, will the Sena-
tor yield?

Mr. MOSES. I yield.

Mr. ROBINSON of Arkansas. Pending decision of the ques-
tion, T would like to ask the chairman of the Committee on
Finance when it is expected that the Finance Committee will
begin consideration of the bill, and how long he thinks it will
require the committee to submit its report to the Senate?

Mr. SMOOT. My hope is that the House will get through
with the bill in two weeks. My further hope is that the Senate
Finance Committee will hold hearings not longer than three
weeks, and after the hearings are coneluded there will not be
a moment's time wasted in presenting the bill to the Senate.

Mr. MOSES. To the other optimist from Utah, the junior
Senator from that State, I now wish to add the senior Senator
from Utah. [Laughter.]

Mr, ROBINSON .of Arkansas, Is there any reason why the
Finance Committee can not proceed now with such hearings as
it desires to hold?

Mr. SMOOT. Only the impropriety of considering a bill
which has not passed the House and in which we do not know
what the rates will be. I am informed there are to be a number
of votes taken upon items in the bill in the House. Of course,
more than likely they will be the important items and perhaps
those which would have more applicants for hearings in the
Senate than on the entire remainder of the bill g

Mr. ROBINSON of Arkansas. I do not share the optimism
of the senior Senator from Utah.

Mr. McNARY. Mr. President, I make the point of order that
the Senate is not in order. Let us have some order o that we
may hear the discussion that is going on.

The PRESIDING OFFICER. The Senate will be in order.

Mr. MOSES. Mr. President, I yielded to the Senator from
Arkansas to propound an inquiry to the Senator from Utah [Mr.
Smoor], which I assume has not been adequately answered.
Therefore I will resume the floor and undertake to answer the
Senator from Arkansas in behalf of the Senator from Utah by
saying that, of course, the Senate Committee on Finance can
not begin hearings on the bill before it comes to us from the
House. Under the very able leaderhip of the Senator from
Arkansas [Mr. RosinsoN] the Senate yesterday affronted the
House in connection with another piece of legislation. I hope
the Senator from Arkansas is not going to insist that it now
affront the House again. As to the termination of the hearings
which the Senator from Arkansas suggests, I ean not undertake
a prophetic rdle in spite of my name, but the fact is that the
hearings will last longer than the senior Senator from Utah
indicates,

Mr. ROBINSON of Arkansas. Mr. President, the mental
processes of the Senator from New Hampshire are past compre-
hension. He has asserted that at my suggestion the House of
Representatives was affronted by the Senate yesterday in re-
fusing to vote out of the pending bill for farm relief what is
known as the debenture provision. There is not the slightest
foundation for that assertion. Any lawyer who studies the
question, including the Senator from New Hampshire——

Mr. MOSES. Let me say that I am not a lawyer. I am not
even a member of the bar.

Mr. ROBINSON of Arkansas. I do not know what the Sena-
tor from New Hampshire is. I was disposed to ascribe to him
attributes and qualifications which he in his modesty admits he
does not possess.

Any lawyer who studies the guestion will arrive at the con-
clusion that the so-called debenture provision in the bill has
no relation whatever to that clause in the Federal Constitution
which provides that “bills for raising revenue shall originate
in the House of Representatives.” Every court decision that
has been rendered on the subjeet, every construction that has
been placed on the question by politieal authority, leads to the
conclusion that the so-called debenture provision is not a “ bill
for raising revenue.” In three cases decided by the Supreme
Court of the United States a bill for raising revenue within
the meaning of that constitutional provision has relation only
to the taxing power. Appropriation bills and bills which con-
template expenditures or withdrawals from the Treasury are
not bills for raising revenue, and no strained consitruction can
give it such a meaning as would warrant the statement here or
elsewhere that the Senate by assuming to retain the provision
to which I have referred has usurped the jurisdiction of the -
other body—the body at the other end of the Capitol.

I realize that there is a movement on foot to attempt to pre-
vent a decision by the Congress on this question by resorting
to a parliamentary ruse through which the body at the other
end of the Capitol may be prompted to affront the Senate of
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the United States by insisting upon an interpretation of the
constitutional provision requiring that all bills for raising rev-
enue shall originate in the House of Representatives that is
neither warranted in fact nor in law. The Senate has just as
much right to incorporate in the farm relief bill the debenture
provision as would the body at the other end of the Capitol.
No court has ever said that a “bill for raising revenue ™ com-
prehends or includes such a provision as is embraced in the
debenture plan. Let us get that proposition clear now. Before
this Congress shall adjourn- the debenture plan will be voted on;
Congress will express its will touching the inclusion or the
incorporation of that method of farm relief. Capitalistic infiu-
ence, great newspapers that have supported tariff protection,
which in morals and in fact constitutes as much a subsidy or a
bounty as does the debenture plan, having no grasp of the
pitiable condition which prevails in the rural sections of this
country, assuming to their favorites the right to continue to
enjoy perpetually special favors and privileges under the law of
this Nation, seek to characterize as unsound and unjust the
application of principles closely analogous to that which they
assert in behalf of industry.

Now we are told that a strained construction of the Consti-
tution is to be made to prevent the representatives of the
people from giving expression to their will, and the men and
women of this country who have received little consideration
from the political departments of the Government, those who
need and deserve equality of treatment with capitalistic influ-
ences, the farmers of the Nation, are to be sent into the future
without recognition of a fundamental principle which we ought
to accept, no matter whether we be Democrats or Republicans.
The unselfish purpose of everyone here ought to prompt him
to extend to the farming population of the United States equal-
ity of rights and privileges with the industrial organizations of
the country, and the press of the Nation, that part of it which
has advoeated the benefits of a high tariff, and men of wealth,
in whatever sphere of industry, had just as well now recognize
the fact that if the high wall which has been built about them-
selves and their riches through high tariff rates and the ex-
ploitation of the farming people is fo be maintained, similar
privileges, the same privileges to some degree, should be ex-
tended to those who need them most.

No one can make a joke of this subject. So far as I am
concerned, it is a serious issue. 1 recognize that Congress has
treated it lightly in the past; I anticipate that it may do so
in the future; but there is one principle to which we shonld
all conform, and that is the principle of equality of rights,
opportunities, and privileges. When the Republican majority
recognize that principle, instead of coming here with a 500-page
bill, which constructs higher and higher and stronger and
stronger the bulwarks behind which great wealth intrenches
itself, they will do something calculated and designed to afford
relief, quick relief, to those who have been the objects of our
professed political solicitude throughout 10 years of agitation
and of effort.

Mr. MOSES. Mr, President, the speech——

Mr. SIMMONS. Mr. President——

The VICE PRESIDENT. Does the Senator from New Hamp-
shire yield to the Senator from North Carolina?

Mr, MOSES. 1 yield.

Mr. SIMMONS. 1 do not exactly see the necessity of the
motion which the Senator from New Hampshire has made. I
think the Finance Committee has always supposed that it had
authority to have indexes prepared.

Mr. MOSES. Even of a measure in the House of Represent-
atives?

Mr. SIMMONS. I do not know that we have ever gone that
far. We probably have not bhad an index prepared for a
bill prior to its passage by the House, because I think that
would probably give rise to a great deal of confusion, which
ought to be avoided.

1 do not think we have anticipated the action of the other
House, but when that body has acted, then we have had an
index prepared, and I think we have full authority to do it
now, either before or after the House of Representatives has
acted. I do not, however, conceive that it would be quite the
right thing for such an index to be prepared before action by
the House. Of course, a temporary index might be of some
advantage, but if it should be intended to be used permanently
in the consideration of the bill it might give rise to a great deal
of confusion in case the House should in any material particular
* amend the bill.

I think the Senator ecan trust the Finance Committee to at-
tend to the matter pretty thoroughly. It has always done so
heretofore; and I think it would be very much better practice,
if the Senator will pardon me for expressing an opinion about
it, to wait until after the bill shall have passed the House and
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shall have come over to the Semate and been referred to the
commiftee, I am a little doubtful as to whether the committee
would have authority, without a resolution of some kind, to
have such an index as is suggested prepared before the bill had
been referred to it. That is the only doubt I have.

If the Senator will pardon me, I wish to say a word further. The
question of hearings has been raised. I myself have no objec-
tion, if the Finance Committee wants so to proceed, commenc-
ing the hearings right away, but I think before we begin to hold
gem'lngs we ought to know exactly what the other House has

one.

Mr. KING.
to that.

Mr. SIMMONS. Again, I think it is ordinary courtesy to the
other branch of Congress that we shall await their action be-
fore we begin to hold hearings about what they have done,
because that is what the hearings will be about. The hearings
will necessarily have reference to what the House has done,
and to undertake to hold hearings before we know what the
House had done I think would be out of order.

Mr. MOSES. Mr. President, this whole discussion has arisen
from a simple motion which I made to concur in a resolution
coming over from the House of Representatives. The suggestion
that there should be an index to the tariff bill as reported to
the House came from the other side of the aisle, I regret, of
course, that the time of the Senate has been consumed in the
consideration of so slight a matier. I content myself merely
with observing that the remarks made by the Senator from
Arkansas [Mr. RopiNsox], the victorious leader in the combat
which came to its climax yesterday, will undoubtedly be re-
peated in the course of the debate which will take place here
when the House politely returns to us the farm relief bill, as I
8mt'gum it will. Pending that, Mr. President, I withdraw my
motion. ;

I agree with the Senator from North Carolina as

FARM RELIEF

The Benate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 1) to establish a Federal farm board
to aid in the orderly marketing, and in the control and disposi-
tion of the surplus, of agricultural ecommodities in interstate
and foreign commerce,

Mr. COPELAND. Mr. President, I am quite content to have
the discussion go on. I have an engagement to speak in Ann
Arbor, Mich., a week from to-morrow night, so I think between
this time and that there will be ample time to discuss the
various aspects of this bill.

I want to say to the SBenator from Arkansas, in spite of the
fact that I represent a section of the country not so vitally
interested, that I am proud I had a part in voting as I did
yesterday, even -though I held my nose to do it. When there
has been an opportunity to discuss with a business man or
banker and to point out the importance of prosperity upon the
farm as being precedent to prosperity in New York City, I have
never yet failed to find him sympathetic to the idea. We can
not sell the products of the ecities, we can not sell the products
of the manufactories and industries of this country, we can not
keep labor employed, unless the great buying group of the
country is in possession of funds to buy these products. There-
fore we must find a way to make it possible to restore pros-
perity to the farm. I do not, however, want to see important
industries of my city destroyed by including in this bill the
fruits and vegetables which make up the great bulk of their
transactions.

How are these fruits and vegetables marketed now? I am
sorry that many of them rot on the tree or in the ground; but
those that go to market are being handled in some effective way,
and how is that?

Here is a letter that I have received from a great concern in
New York City, distributors of fancy fruits and vegetables, one
of the Washington Street group. I desire to guote a paragraph
from the letter:

There is just one thing 1 wish to bring very forcefully to your atten-
tion which will no doubt be interesting to you to learn—that practically
75 per cent of the fresh fruits and vegetables now produced in our
country are sold f. o. b. loading station to various firms and operators
throughout the country in our line of business; and very frequently
these commodities are sold at a higher price £. 0. b. loading station than
it is possible to obtain later in the delivery markets after the ear of
merchandlse arrives. Consequently, the merchandise Is placed in
storage. This applies particularly to such fruits as apoles and pears,
and such vegetables as celery, cabbage, onlons, potatoes, ete,

Now, listen to this statement, the next paragraph of this
letter:

Now, with the Gover t .contemplating going into the field and
doing the marketing it is intended to do, there is grave doubt in the
writer's mind that any dealer or distributor of perishable fruits and




1929

vegetalles would be willing to Invest his money in any of these com-
modities when there is a possibility that the Government agencies
would have control over a large portion of these perishables to throw
them on the market at any time, which could and would tend to
demorallze market conditions.

Mr. EDGE. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from New York
yield to the Senator from New Jersey?

Mr. COPELAND. I yield to the Senator from New Jersey.

Mr. EDGE. I want to be entirely clear on these two pend-
ing amendments—the one offered by the Senator from New
York and another one that is pending, offered by the Senator
from Washington [Mr, JoxEs]. As I understand, if the amend-
ment offered by the Senator from New York is adopted by the
Senate, inserting the words “as used in this act, the words
‘agricultural commodity ’ mean an agriculfural commodity which
is not a fruit or a vegetable,” it would, in effect, absorb the
amendment offered by the Senator from Washington, and
there would be no necessity to consider that amendment.

Mr, COPELAND. That is correct. If my amendment is
adopted, it will exclude from the operation of the bill all fruits
and vegetables but will leave section 9, which provides for
clearing-house associations in the gvent of necessity. So, as the
Senator has suggested, it would absorb the amendment of the
Senator from Washington.

When interrupted, and properly so, by the Senator from New
Jersey, I was about to ask, Are we willing to have these greaf
commission concerns and produce concerns ruined by passing a
bill which they fear will destroy them if enacted into law?

I have gone as far as any Senator in this body through the
years I have been here to help the farmer, In doing so I have
done what many of my colleagues have wished me to do; but I
say to you, Senators, that if this bill is enacted as written, the
great commission merchants and produce dealers of the great
cities of this country—mnot alone the ecity of New York, but
Chicago and Cleveland and Cincinnati and Pittsburgh and
Kansas City and every other city—will be destroyed.

Mr. BLAINHE. Mr. President——

The VICE PRESIDENT. Does the Senator from New York
yield to the Senator from Wisconsin?

Mr. COPELAND. I yield to the Senator from ‘Wisconsin.

Mr. BLAINE. I should like to inquire of the Senator if it
is not more dangerous for the producers to join the clearing-
house association than it is to join the stabilization corpora-
ut(mh am?umjng that there is any danger in joining either one
of them

Mr. COPELAND. My judgment is that we are dealing with
an entirely different thing when we deal with the elearing-
house association. If the Senator will read the top of page
18, line 2, he will see that it says this:

Cooperative associations handling the commodity, independent dealers,
handlers, and/or distributors of the commodity shall be eligible for
membership in the association.

If an emergency arose where the board deemed it advisable
to interfere or interpose in the proper way in the matter, they
would be prepared, under this section of the bill, to deal with
these concerns I am talking about.

Mr. BLAINH. Mr. President, will the Senator yield again?

The PRESIDING OFFICER (Mr. Fess in the chair). Does
the Senator from New York further yield to the Senator from
Wisconsin ?

Mr. COPELAND. Certainly,

Mr. BLAINH. My own conviction is that perhaps section 9,
providing for clearing-house associations, should be egtricken
out, and that the section relating to stabilization corporations
ought to be amended to the effect that no stabilization corpora-
tion should be organized unless the cooperative associations
bandling, we will say, 50 per cent or more of all the commodity
that is cooperatively marketed made a reqguest to join.

Mr. COPELAND. There is more sense in that. I shall be
very glad to study a proposal of that sort.

Mr. BLAINE. I was going to suggest to the Senator that
it is my intention to submit an amendment to provide for that
condition.

Mr, COPELAND. I sghall be very much interested in giving
thought and study to it.

Mr. WAGNER. Mr. President——

The PRESIDING OFFICER. Does the Senator from New
York yield to his colleague?

Mr. COPELAND. I do.

Mr. WAGNER. As I understand the objection made by those
interested in the amendment that my colleague offers in regard
to perishables—and the objection is well grounded, in my view—
it arises from an apprehension that the producers of a small
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percentage of a particular commodity might organize into co-
operatives, and then make application for and secure the forma-
tion of a stabilization corporation, and create competition be-
tween those in the corporation and the producers of the larger
portion of the commodity who are out,

Mr, COPELAND. That is well stated.

Mr. WAGNER.® Would not that be absolutely cured—and I
am supported in my contention by those who are interested in
this question—if the Senate should incorporate in the bill an
amendment which I have proposed, which I think the Senator
has had a chance to study, which provides for the formation of
one stabilization corporation, a guasi-public corporation, which
will be the only stabilizing corporation handling all of the
commodities included in the pending legislation. You would
not then have to question how much of the commodity is repre-
sented within the stabilization corporation and how much is
without? It would be a single corporation handling all of the
commodities, and the Government would not only provide the
money, which it does provide, but would also control the use of
the money. Would not that absolutely cure the situation?

Mr. COPELAND. There is not any question about it.

Mr. McNARY. Mr. President——

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Oregon?

Mr. COPELAND. I yield,

Mr,. McNARY. The Senator makes a very interesting observa-
tion. What form of force would he employ to bring all of the
producers within the stabilization corporation?

Mr. WAGNER. It is a quasi-public corporation which takes
charge of the business of disposition and control of the surplus
of the different commodities as a business corporation and on its
own account.

Mr. McNARY. Is the Senator dealing only with the surplus?

Mr. WAGNER. Is not that the purpose of a stabilization
corporation—to influence the price of the commodity for -the
proteetion of the farmer?

Mr. McNARY. That is one of the purposes, but only one.
I have not read the Senator’s amendment, but I am interested
in it. I understand that it would attempt to impress upon these
cooperative organizations and all producers the necessity of
grouping themselves into a quasi-public corporation.

Mr. WAGNER. That is not the purpose of the amendment.
I do not interfere with the organization of cooperatives for the
purposes described in the bill, such as the building of storage
facilities and other respects in which the cooperatives are to be
assisted under the pending legislation; but I say that the
stabilization corporation which is to influence the price of the
commodity by controlling the surplus ought to be a corporation
which represents all of the commodiﬂes included in the present
legislation.

Mr. McNARY. I am curious to know how the Senator would
embrace all of the producers of a commodity. Would he com-
pel them to come in?

Mr. WAGNER. No. The corporation deals in the commodity.
The commodity is upon the market., The farm board is
apprised of the situation.

Mr. McNARY. I am trying to get the Senator to distinguish
between his proposal and the stabilization corporation that will
function under the terms of this bill. That is one of its
purposes.

Mr. WAGNER. The difference is this: In the first place we
are sure of having a stabilization corporation under my amend-
ment, but we are not sure that we shall have any stabilization
corporations under the bill as it stands.

Mr. McNARY. Then the Senator makes it mandatory in some
fashion that a stabilization corporation be created, whether or
not it is the desire of the producers to have it done?

Mr. WAGNER. Yes; but it does not act unless the condi-
tions of the market justify it in acting.

Mr. McNARY. Who determines that—the board?

‘Mr. WAGNER. The board.

Mr. McNARY. Then, would the board have a right to coms-
pel every producer to come in and take away from him his ini-
tiative in the way of marketing his product?

Mr. WAGNER. Not at all. The corporation does not inter-
fere with the producer in marketing his erop. It purchases and
gells the surplus of the commodity in order to stabilize the
price; and if there is not any surplus, or if there is no reason
for the intervention of the corporation as determined by the
members of its board of directors, then it does not act.

Mr. McNARY. I want to know what is the difference
between the Senator's idea and that expressed in the language
of the bilL

Mr. WAGNER., There is only this difference: Under the
amendment which I propose there is an assurance of the crea-
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tion of a stabilization corporation. We do not have to wait
for the application by cooperatives which may or may not be
formed. Secondly, under the bill I think everybody: concedes
that the Government will supply all the money for the opera-
tion of the stabilization corporations without having any con-
trol. Under the plan which I have proposed the money is to be
furnished by the Government, but the utilization of the funds
is to be under the control of the responsible officials of the
‘Government,

Mr. KING. Mr. President, will the Senator yield?

Mr. COPELAND. I yield.

Mr. KING. The statements just made by the junior Senator
from New York, together with the interrogatories propounded
by the chairman of the committee, reveal some of the uncer-
tainties of the pending bill and demonstrate the confusion which
exists in regard to its scope and effect. The more the bill is
studied, the more its weaknesses are revealed. That it is eco-
nomically unsound is the opinion of many who have examined
it sympathetically with a view to finding its merits and with
the hope and expectation that it will ameliorate the condition
of agriculture and prove of benefit to the farmers.

The numerous amendments which have been offered indicate
the fears that many friends of the measure entertain as to its

soundness and effects when put into operation. Communica-’

tions from all parts of the United States reveal the conflicting
views of the people in regard to the bill and demonstrate that
a considerable part of those engaged in various branches of
agriculture do not desire to come within the provisions of this
measure. Many dairy organizations and cooperatives are un-
willing that the bill shall be applicable to them, and Senators
are receiving hundreds of letters and telegrams from fruit and
vegetable growers protesting against being included within the
provisions of the bill.

There are many agriculturists who regard the bill as being
unsound as well as unjust in that it seeks, as they think, to
coerce them into the membership of cooperatives and to force
the latter into stabilization corporations, If I correctly in-
terpret the position of the junior Senator from New York, he
would prevent a multiplicity of stabilization corporations and
establish a giant, omnipotent organization to control the prod-
ucts, or at least the surplus, of agriculture. If I understand
him ecorrectly, his view is that a governmental organization
should be formed to take care of all surplus agricultural com-
modities, which means, of course, to purchase them from the
producers and, of course, at prices that will be above world
prices. This organization would, in effect, fix prices by taking
from the market all surplus agricultural products, thus fixing
a high level of prices for the products sold in the domestic
market.

Obviously a Federal organization to accomplish this task
must be sufficiently powerful.to practically control all agricul-
tural products. And to control them it must mean their super-
vision under all conditions and for all purposes. The United
States is too large, its interests too diversified, and its agri-
cultural products too numerous in variety and too stupendous
in quantity to be successfully and economically controlled by
a Federal corporation or a quasi-governmental agency.

The Bolshevik government of Russia attempted thig plan.
1t sought to bring all the farmers and their products under
the control of the Government, which was to provide for the
distribution of all products and make provision for the export
of all surplus commodities. Agriculture withered under this
blight, and the Soviet régime is now compelled to import grain
to supply the necessities of the people, notwithstanding the fact
that within Russia are millions of acres of most excellent agri-
enltural lands,

The provisions in the bill for stabilization corporations are
pointed to with considerable enthusiasm by some of the pro-
ponents of the bill. Just how the stabilization provisions will
operate has not been clearly elucidated by Senators support-
ing this bill. It is contended by some that there should be but
one stabilization corporation for each commodity, This view,
in my opinion, raises a multitude of conditions and factors that
vitally affect the problem involved., A stabilization corpora-
tion organized at the instance of the apple growers of Vir-
ginia would utterly fail to meet the situation of the apple
growers in other parts of the United States. Agricultural con-
ditions in New Hampshire are different from those in Cali-
fornia. The vastness of our country, the differences in climate,
the question of transportation with the varying costs of con-
veying to domestic and foreign markets products of field and
farm, the infinite differences incident to the production and
distribution and transportation and marketing, involving wide
variations in costs—these, and a multitude of other factors,
create a situation which precludes the formation and exe-
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cution of uniform policies, rules, and practices to govern all
sections of our country.

It has been suggested that there should be a stabilization cor-
poration for apples, another for peaches, still another for lettuce,
and for each vegetable and fruit, as well as each agricultural
product. How would it be possible to set up a corporation to
deal with every kind of fruit and vegetable and agricultural
product? A stabilization corporation set up at the instance
of the growers of alfalfa in the Imperial Valley could not
apply any uniform rule or procedure to the New Hngland or
Southern States or to the Mississippi Valley States which would
meet the situation in lower California. The problems of the
fruit growers of Florida are entirely different from those of
California. The people of Illinois would be unwilling to have
a stabilization corporation ereated, at the instance of the people
of Texas or Massachusetts, to exercise the authority conferred
by this bill upon such corporation, over products of the same
character produced,in Illinois; and it is certain that agricul-
turists whe may approve of the general provisions of the bill
would be unwilling for a limited number of persons residing in
a restricted area of the United States to set in motion the
forces which would culminate in the organization of a stabi-
lizing corporation, )

Protests have been made fo me against the provision of the
bill, as interpreted, which permits these stabilization corpora-
tions to be set up by a minority of agriculturists producing a
commodity which is to be the basis of such corporation. I have
been asked to offer or support amendments that will prevent
stabilization corporations being formed until at least 60 to 75
Per cent of those producing the agricultural product which is
to be brought within the operating provisions of the stabiliza-
tion corporation have petitioned for the organization of such
corporation,

There are many who believe that if this measure is put into
operation it will destroy existing cooperatives and some organ-
izations which are materially benefiting farmers, and which,
if not destroyed by unwise legislation, will inerease in strength
and influence and thus be able to render still greater service
to American agriculture. The belief is further entertained
by some that the provisions of this bill, particularly if not
wisely and justly administered, will constitute obstacles to in-
dividual initiative and to the creation of additional agricultural
operating units, organizations, and cooperatives. There is also
a fear of bureaucracy, of governmental favoritism, of the effects
of a possible, if not probable, competition between organizations
operating under the countenance of the Government (and with
capital supplies by it) and individuals or independent organ-
izations, It is thought by some that this situation will create
resentments and prevent initiative and that fine spirit of in-
dividualism, which has contributed so much to our country's
development, and which is essential to its prosperity and
welfare.

1 submit that farmers of courage and independence and
initiative, who have made a success of their business and who
feel competent to manage their own affairs, may have some
justification for doubting the wisdom of this bill, and reasons
for entertaining fears as to its effects upon them as well as
agriculture generally.

Mr. President, the board created by this bill is given most
extraordinary powers, They can create a bureaucracy and a
machine all-powerful, that would injure the farmers as well as
the country generally. However, in the time of the Senator
from New York [Mr. Coperanp], who has courteously yielded,
it would be improper for me to further trespass upon him or
upon the Senate. I was prompted to take the floor for a
moment because of the remarks of the junior Senator from
New York and the amendment which he says he will offer.
In my opinion, the adoption of that amendment would be most
unfortunate. The bill is imperfect and confusing and oppres-
give in its present form. It would be more objectionable if the
amendment suggested were adopted.

This bill, if it should become a law, will prove most disap-
pointing to the farmers and it will, in my opinion, eall for
many explanations upon the part of some who have loudly
clamored for farm relief, and have joined in offering to the
American farmer, and to the country, the pending measure
as a perfeet and finished product of American statesmanship.
With the debenture provision eliminated, as I believe it will be,
I may vote for it, but I shall do so with reluctance, and only
because, as it appears, no other measure has any chance of
passage, and because the agriculturists generally believe that
it has some virtues and will contribute to the alleviation of
their financial difficulties.

Mr. COPELANID. - Mr. Bresident, I have been very much in-
terested in this colloguy. In my judgment, my colleague has
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presenfed a very notable contribution to the solution of this
question. Of course, I think probably the Senator from Ore-
gon [Mr. McNary] and I would want to add the equalization
fee, and charge against any crop the expense of handling that
particular crop. With that I believe my colleague’s would be
a model bill. It is a good bill now, and I shall be very happy
when it is presented to vote with my colleague.

Mr. WAGNER. Mr. President, will my colleague yield?

Mr. COPELAND. I yield.

Mr. WAGNER. On the question of proposing the amendment
now, I have reached the conclusion that that would be a futile
gesture, because my bill is a substitute for the pending bill, and
it does not include the so-called debenture clause, and since
the Senate has acted in favor of the debenture clause, it has
answered me in the negative.

Mr, COPELAND. Mr. President, with the exception of this
particular thing, there is no difference of opinion between my
colleagne and myself,

Mr. McNARY rose.

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Oregon?

Mr. COPELAND. I yield to the Senator from Oregon.

Mr. McNARY. I recall my request.

Mr. COPELAND. I am always pleased to yield to the Sen-
ator from Oregon. I think we fail to appreciate the sacrifices
made by the Senator. I have seen him day after day, week
after week, in this session and in other sessions, year
after year, sitting here patiently praying and hoping that
something might be done to relieve the farmer. While he was
not for the debenture, yet, with the addition of that to the
House bill, perhaps it makes the House bill worth while, but
without it, as I said the other day, in my opinion the House
bill is not worth $36 a thousand.

Mr. FLETCHER. Mr. President, may I interrupt the Sen-
ator? |

Mr, COPELAND. Certainly.

Mr. FLETCHER. I know that under the provision of the bill
it is optional as to these various commodities whether they come
in or stay ont, but it is urged that those who are in will have
some advantage over those who are out. What I want to know
is why that is the case. Why is it that those who decline to come
in under the provisions of the bill will be adversely affected if
they do not? I understand the Senator to argue that the com-
mission houses and great distributors in the cities will be de-
stroyed, I would like to know why that is the case. I can
not quite agree with that definite conclusion unless I am given
some reason why that is se.

Mr. COPELAND. I wonder if I can give an effective answer,
The Senator must bear in mind that as regards fruits and vege-
tables, the perishables, their production is a business which is
being carried on now by cooperatives, but much more largely
by private enterprise. I read just now a letter from a promi-
nent merchant of my ecity pointing out, as the Senator will
recall, that 75 per cent of the fresh fruits and vegetables are
handled now by produce men, commission men. Three-fourths
of the fruit and vegetable business is done by commission men.

While there are a few very successful cooperative associa-
tions—I suppose the citrus fruit association is one, and we have
spoken about the dairymen’s league, and there is an apple
growers' association—while there are a few very successful co-
operatives, the quantity of produce which they handle is a very
small proportion of the business now being done in those com-
modities.

Let us assume that the figures I gave are correct, that 75
per cent are handled by private concerns. It takes a lot of
money to finance them. As the Senator knows better than I,
we export large quantities of apples to England, and we export
enormous quantities of apples to South America. Much of the
money which is used to carry on that business is foreign money,
money advanced by foreign bankers,

This is what will happen, in my judgment, if these commission
men are right: If the Government undertakes to go into the
business—suppose it should decide that it will handle apples or
pears or onions or some other products—the private merchant
at once says, “I can not afford to take any chance. I ean not
afford to buy any of these things. My bankers refuse to ad-
vance any money, because how do we know what this govern-
mental body is going to do with those products after they have
purchased them? They may dump them on the markef, neces-
sarily when the market is good, and glut the market, and by
reason of the decline in the values the private individual is
ruined, while the governmental body has all the funds of the
Government at its disposal.” There is the point.

Mr. FLETCHER. Do I understand the Senator to say that
these cooperative associations now existing, for instance, do
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their own marketing and distribution? Do they not now patro-
nize the same distributing agencies?

Mr, COPELAND. Some do; while others, on the other hand,
ship direet to Europe. Many of them now employ these agencies.

Mr. FLETCHER. Does the Senator contemplate that if the
Government undertakes to dispose of this surplus, the Govern-
ment itself will establish its own agencies rather than patronize
existing organizations and concerns?

Mr. COPELAND. I have no doubt of that. Let us take that
other -matter in which the Senator and I are interested, the
matter of the merchant marine. We would not have thought it
was conceivable, when we were operating the United States
Lines, that we should make use of the Cunard Line offices or
some other steamship offices. We established our own agencies,
our own advertising agencies and ticket offices, and the various
departments of business industry needed to push forward the
United States Lines. Similar methods would be employed in
regard to these commodities. I ean not think for a moment that
a governmental agency would make use of these private institu-
tions, It is mot right that we should subject them to the
possibility of annihilation.

Let me read for the Recorp, and for those who may be inter-
ested, a telegram from a concern known as the South American
Fruit Exporters’ Assoclation. It is a New York corporation,
It represents shippers of 700,000 packages of apples. Just
think of it, 700,000 packages of apples are shipped by this asso-
ciation each year to South America. They—

urgently request that apples and pears be exclyded from pending farm
relief bill. Feeling in South America already most antagonistic ngainst
continued importations of American apples, on account of Agricultural
Department restrictions on lmportation of South American fruits. If
apples and pears included in farm relief bill, members of our assocla-
tion must withdraw from continued shipment as the danger of the
stabilization agency dumping supplies of apples in South America
would not permit us to continue our business in the exportation of
appleg which we must purchase ountright from growers in the United
Btates,

What do these produce agencies do? They go out to my farm.

My place is about 30 miles from New York, and I have several
hundred apple trees. They buy the crop on my trees, not this
concern, but some concern; I would not for the life of me know
“We
will give you so much for your crop,” or “ We will give you so
much a bushel for your crop,” and they take charge of it.
' They pay me. I do not know where they get the money, but
I get my money. Then they go on with their transaction, and
I assume they make money out of it. There are hundreds of
such commission organizations in my State, and they are unan-
imous in their opposition.

For the sake of the Recorp I will recite the fact that I have
here many telegrams of protest. For instance, let me read this
one:

NEwW Yomk, N. Y., May 2, 1929,
Hon. Rovan 8. COPELAND,
Senate Office Building:

Respectfully ask you vote for elimination fresh fruits, vegetahles,
from Senate bill No. 1 because their perishable character requires mar-
keting system which should not be disturbed, making hardship our
industry rather than relief which is contemplated by the blill. We be-
lieve this industry should be eliminated from the bill.

W. 0. axp H. W. Davis (Ixc.).

It very offen happens and most of the time happens in effect,
that the American price of these products is equal almost to the
world price. In other words, where the commission merchants
operate successfully the producer of the food produet is not dis-
turbed about it because he knows he gets as high a price, cer-
tainly, as he could if the Government handled it. Following
that is a similar expression from Danziger Bros. & Rubin and
many others. I will read this one:

New York, N. Y., May 1, 1029.
Senator ROYAL 8. COPELAXD,
United States Senate, Washington, D. C.:

Ag extensive exporters of apples and pears we urge you to fct ex-
cluding these commodities from farm relief bill as so-called stabilization
corporations financed at Government expense particularly dangerous to
both export and domestic market; also other provisions of bill.

DaxziGEe Bros. & RUBIN,

Let me read just one further telegram before I submit a
request with reference to the others:
NeEw York, N. Y., April 30, 1929,
Hon. ROYAL 8. COPELAND,
United States Benate:
We have been engaged In the business of exporting fresh apples and
pears for over 50 years, and during that time have watched the busi-
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ness grow from practically nothing up to its present proportions of
11,000,000 boxes and 2,500,000 harrels exported this season from the
United States. This accomplishment of years will certainly be destroyed
if the stabilization feature of the farm relief bill is exercised with
respect to these commodities. You bave but to place yourself in the
position of the foreign buyer to realize the consequent disruption of
normal markets. Would you as a buyer enter into forward contracts
where the possibility always exists that foreign markets will be used
as a dumping ground for surplus? Any disruption of foreign markets
will npset domestic values in consequence, Sincerely wish that these
commodities, in fact, all fresh fruits and vegetables, could be eliminated
from provisions of the bill,
E. W. J. HEarTY (INC.).

I now ask that the names of the senders of the other tele-
grams and letters to which I have referred be noted in the
Recorp. They are of a somewhat similar trend of protest
against the proposal.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The names are as follows:

Daily Bros. (Inc.), of Rochester; Paul Judson, president New York
State Horticultural Society, of Stuyvesant; the Albion Cold Storage
Co., of Alblon; the Growers Cold Storage Co. (Ine.), of Waterport;
8. H. and E. H. Frost, §. Gobel & Day, C. C, Hess & Co., John Nix &
Co, C. I. and M. Dingfelder, The Kimball Fruit Co (Inec.), Simons
Shuttleworth & Franch, H. J. Lutten & Son (Inc.), Herschel Jones Mar-
keting Service, Harry Bartling, Olaf Hertswig Trading Co. (Inc.),
Robert T. Cochran & Co., Internatiomal Fruit Exchange, Natale and
Frank, S, Goldsamt (Inc.), H. E, Schwitters & Sons, Paxton Rivers
Co. (Inec,), Dan Wuille & Co., (Ine.), Alfred Aldridge, A. I, Meyer &
Co., J. H, Schneider & Co., 8. H. and E, H. Frost, L. Van Bokkelen,
Cochran Turney Crispo (Inc.), L. Casazza & Co., Richman & Samuels
(Ine.), T. A. Watson & Co., Egan Fickett Co. (Inc.), Miller Cummings
Co., J. Hamburger & Co., N. A. Stewart & Co., P. Martori (Inc.), S.
Cohen & Co., Paxton Rivers Co. (Ime.), and Vietor L. Zorn Co, (Inc),
all of New York City, in the State of New York; E. L. Roberts, of
Baltimore, Md.; Merrin Cravens Co,, of Atlanta, Ga.; E. T. Butter-
worth, advisory council, Active Past Presidents International Apple
Shippers Associatlon, of Philadelphia, Pa.; D. E. McGlasson, president
The Texas Wholesale Fruit and Vegetable Dealers Association, of Waco,
Tex. ; 0. Furbringer, president M, Longo Fruit Co. and the Clcardi Bros.
Fruit & Produce Co,, both of 8t. Louis, Mo.; and E. L. Roberts, acting
secretary-treasurer joint council, National League of Commission Mer-
chants of the United States, Washington, D. C.

Mr. COPELAND. Last year we exported from the United
States vegetables and fruits and nuts of a money value of
$143,600,000. Last year we exported canned and preserved
goods amounting to $677,131,000. We exported of canned vege-
tables and froits $66,429,000. I have given figures representing
almost a billion dollars of fruits and vegetables and products
that are now being handled largely by commission merchants,

Senators, in our efforts to help the farmers of America do we
intend to strike a blow at one of the great industries of the
cities in America? I do not believe that any farmer in the
United States of America desires to be benefited at the expense
of the merchants of the ecities. I think I could subordinate my
desire to serve my own constituency if it could be pointed out
that the farmers of America actually are to be benefited by the
pending bill, but when we are dealing with fresh fruits and
vegetables, perishables, we are dealing with products entirely
different from wheat and corn and cotton and the stable agri-
cultural products.

We require warehouses and refrigeration and intricate han-
dling of the perishable to keep them good. Do you know, Mr.
President, what it means to preserve these perishable produets?
There must be a temperature not in excess of H0° at any
time or the germs of disintegration and spoilage will thrive in
the produect. The products have to be kept all the time in a
temperature below 50°. It costs money to buy ice and elee-
tricity and the other elements used to refrigerate the products.

Many of the commission houses have existed for years. One
man whose telegram I read is a member of a firm which has
been in existence over B0 years, buying products from the farm-
ers, from the gardeners, from the orchardists, buying their prod-
ucts for cash. They have been processing and preserving and
selling their products abroad—nearly a billion dollars’ worth
last year.

Farm relief? "Yes. The able and genial Senator from Oregon
[Mr. McNary] will testify that I have stood here ever since I
have been a Member of the Senate and fought for farm relief,
Am I right in that statement?

Mr, McNARY. Mpr. President, I think it is so generally well
known that it is not necessary for me to make any extended
comment, but inasmuch as the question has been asked of me,
I will say that in the many activities I have been forced to
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undertake as chairman of the Committee on Agriculture and
Forestry of the Senate I have always found the Senator from
New York most capable, able, and sympathetic, and it is pleas-
ing to mote that one coming from a great metropolitan city like
New York has the vision he possesses,

Mr. COPELAND. I am very much obliged to the Senator.
Of course, his statement is very nice, even if I had to extract
those words of praise from an authority so great. But the
point is that I want to make it clear for the IRecorp, if it shail
be read by anybody who does not know it, that I have stood here
on the floor of the Senate year affer year and tried to help
the farmer, but I do not want to be repaid in that service to
the farmer by an attack upon the cities of my State, This
industry happens to be centered largely in the city of New York,
but it is active in every city in the United States. Commission
and produce merchants are found in every city in the country
and when you strike a blow at that industry you strike a blow
at every city in our country.

My contention is that there is no need to connect up with
wheat and corn these perishable products which should not be
and never can be and never have been handled in the same
way that the substantial and stable products of the farm are
handled. The problem is entirely different. I know there are
Senators from certain States who feel that somehow or other
they are going to get an advantage for their vegetables and
their fresh fruits, that somehow or other, by some magic
unknown to me so far as its power is concerned, such prod-
ucts are going to be made more valuable and the income of
the growers greater. I can see nothing of the sort. I ean not
see how by the inelusion of these articles in the bill any grower
of vegetables or fresh fruits will be benefited, but, on the con-
trary, if the commission merchants and produce dealers are
ruined, the producers of vegetables and fresh fruits will be
roined because the major erops of wheat and corn and cotton,
the stable products, will be the ones first to be handled. All
the time the fear that the perishables may be included in the
operations of the board will ruin the industry and the goose
that lays the golden egg will die.

Mr. President, I do not know that there is anything more I
can say. I do make this plea: Somebody who reads the REcORD
will get it, althongh very few here may be influenced by it. I
beg of you, Senators, in your enthusiasm to benefit and aid the
downtrodden agricultural group of the country, an enthusiasm
which I share, do not destroy at the same time this great in-
dustry in the cities of America. We of the cities make sacrifices
for yon.. Who can doubt that if the price of wheat is stabilized
at a price sufficient to pay the cost of production to the farmer
and give him a profit, both of which he is entitled to receive,
that out of that will come higher costs to the consumers of
America? I am glad to see that the American Federation of
Labor and the people representing the laboring groups have
indorsed the bill.

We are willing to make sacrifices in the cities. Those of us
who live in the great cities and recognize the mecessities of the
farm are willing to make the sacrifice and pay more if need be
for the farm products. But I beg of you when you are voting
to help the farmer, the producer, do not forget the consumers
in our cities, the men who work for the great commission houses
and the great produce establishments. Do not forget that the
prosperity of our cities depends largely upon the prosperity of
those industries. I ask you in your voting to bear in mind
that we in the cities have our rights and our problems, too,
and so I hope that the Senate in its wisdom will see fit to
adopt the amendment which I have presented.

Mr. LA FOLLETTE. Mr. President, I suggest the absence of
a quorumnt.

The VICE PRESIDENT. The clerk will eall the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Allen Frazier La Follette Simmong
Ashurst George McKellar Smoot
Barkley Gillett McMaster Steck
Bingham Glass MeNar, Steiwer
Black Glenn Metcal Stephens
Blaine Gofr Moses Swanson
Blease Goldshorough Norbeck Thomas, Idaho
Borah Gould Norris Thomas, Okla.
Brookhart Greene Nye Townsend
Broussard Hale Oddie Trammell
Burton Harris Overman Tydings
Capper Harrison Patterson Tyson
Caraway Hastings Phipps Yandenberg
Connally Hatfield Pine Wagner
Copeland Hawes Pittman Walcott
Counzens Hayden Ransdell Walsh, Mass,
Cutting Hebert Rteed Walsh, Mont.
Dale Heflin Rohinson, Ark. Warren
Deneen Howell Robinson, Ind. Waterman
Diil Johnson Sackett Watson

Edge Kean Schall Wheeler
Fess Keyes Sheppard

Fletcher King Bhortridge
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The VICE PRESIDENT. Ninety Senators have answered fo
their names. A quorum is present.

Mr. JOHNSON. Mr. President, the amendment which has
been presented by the Senator from New York [Mr, CoperanDp]
and one which subsequently will be presented are, in my opinion,
of very grave importance in respect to the pending bill and its
ultimate purposes. The measure is presented here to aid a
languishing industry. It is presented upon the theory that it
is absolutely essential that something be done by the Congress
in order that agriculture and agricultural commodities shall be
rehabilitated and shall receive something of the justice which
it is asserted has been so long denied them. To my mind it is
an entirely illogical proposition when a bill accords a privilege
to the various agricultural commodities which are to come under
its provisions to say that any one or any number or any cor-
porate aggregation of producers of a particular commodity shall
have a veto power upon all others who are engaged in the pro-
duction of that agricultural commodity to prevent them com-
ing under the provisions of the bill

In the first place, let me remark that the bill.is optional in
its character. It is optional in that it compels no organization
and no aggregation and none of those who are engaged in the
production of a commodity to come under its provisions; so that
those who desire to participate in what are asserted to be the
benefits of the bill may come under its provisions if they desire,
and those who do not want to be affected by the provisions of
the bill are to be at perfect liberty to remain outside its pro-
visions and not to participate in the slightest degree in its terms.
This, it would seem, should be ample for the entire industry
and for every commodity. I repeat that if any one group en-
gaged in the production of any commodity may deny the others
who are engaged in the production of that commodity the right
to participate in the benefits of the measure, then we shall have
enacted a measure that will be of no benefit at all, because any
one or any number of the producers of all the commodities em-
braced within the bill might with justice demand the like exemp-
tion, and demanding the like exemption for themselves, put
upon every other individual and every other aggregation and
every other corporation and every other cooperative engaged in
the production of that commodity an embargo so that they could
not in any degree participate in whatever benefits may be de-
rived from the provisions of the measure.

I say, therefore, first, it is wholly illogical that there should
be exempted from the provisions of the bill certain commodities,
thus denying to individuals or to cooperatives engaged in the
production of those commodities the right to participate in the
benefits that it is asserted will be derived from this bill. It is
a wholly illogical situation thus to present to us, and it be-
comes increasingly so and emphatically so when there may be
differences of opinion among those engaged in the production
of any particular commodity.

The Senator from New York states that in seeking to exempt
from the operation of this bill all varieties of fruits and all
vegetables, he is acting in accordance with the desires of some
of his constituents. Quite the contrary is the faet with the
constituents of the many of the rest of us. We say to hLim,
in respect to those people who do not want to participate in
the measure at all, “ Remain outside if you desire; nothing
compels you to become either a member of a stabilizing cor-
poration or of a cooperative under the bill; you may do
exactly as you see fit”; but we further say to him, our people
wanting to join in what may be developed under the bill, “ Do
not, because you want to stay out, deny us the privilege to come
in.” It seems to me that is unanswerable, sir, from any stand-
point.

Another amendment will ultimately be presented upon which
we may argue another proposition as presented by the distin-
guished Senator from Washington, but suffice it for the amend-
ment presented by the Senator from New York. He takes two
generie names, He says that the bill shall not mean either of
these, either fruits or vegetables, and therefore, because there
are some producers of fruits or vegetables in isolated portions
of the State of New York, responsive, perhaps, to the business
of the State of New York, who do not desire to be embraced
within this mieasure, all fruits and all vegetables, then, in the
United States of America shall be denied the privileges under
the bill. If there be anything in his argument at all, it is an
argument against the entire structure of the measure rather
than against the particular inclusion of those who want to
be included in the designated categories.

I submit, therefore, that the amendment of the Senator from
New York ought not for an instant to be entertained by the
Senate.

Mr. WALSH of Montana. Mr, President, I should like very
much indeed, if I could, to find myself aligned with the dis-
tinguished Senators from the State of Washington and the
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State of New York and the State of Pennsylvania with refer-
ence to the particular question that is now before the Senate.
I have been, accordingly, endeavoring to follow the line of
argument to ascertain, if I can, what injory is likely to come
to the apple growers, for instance, in those various States by
reason of this legislation.

Thus far I have been unable to ascertain from what has been
said what injury is likely to ensue by according the privileges of
this bill to those engaged in the apple industry, for instance,
in other sections of the country who desire to avail themselves
of its benefits, if there are any.

Mr, McNARY. Mr. President

The PRESIDING OFFICER (Mr, Gorr in the chair), Does
the Senator from Montana yield to the Senator from Oregon?

Mr. WALSH of Montana. 1 yield to the Senator from
Oregon,

Mr. McNARY. Probably I am not best qualified to answer
that question. As chairman of the committee I have received
very many telegrams from apple growers and cooperative asso-
ciations dealing in apples and ecanning them in opposition to
the bill so far as it appertains to apples and pears. The central
thought®as expressed in these wires is that these agencies are
not afraid of any provision of the bill other than that which
is comprehended under the provision that specifies a stabiliza-
tion corporation, and only particularly with reference to the
handling of the surplus of apples and pears.

We all know that probably the greatest market for apples
and pears in the raw state, particularly apples, is in England.
There they have agencies which they have created after very
many years of experience and toil which have proven very satis-
factory for the purposes of distribution. They fear that a
stabilization corporation in handling the surplus would not
employ these agencies that they have created and would more
or less injure them eventually and disturb the marketing con-
ditions that now obtain, and for that reason they want to be
excluded from any power the stabilization corporation might
?ﬁave iwlth respect to the foreign trade and the surplus involved

erein,

I can see some logic in that proposition.

Mr. WALSH of Montana. I think I can, too; but perhaps I
do not arrive at just exactly the same conclusion at which the
Senator from Oregon does. Let me indicate the line of thought
that it suggests to me.

In the State of Washington the apple business is carried on
on a very large scale, as it is in the State of Oregon and in
the State of New York. These organizations have been estab-
lished, and, as indicated, they carry on a very extensive business.
They have been able to finance their operation suecessfully
and to establish themselves upon a perfecily safe basis. They
need no assistance; but, if this bill goes through, in oflier see-
tions of the country where they have not been able thus to
carry on the business on such a large seale, where they have
not been able to finance themselves as these great organizations
have been, where for one reason or another théy have been un-
able to establish organizations that have been successful in
operation, the:growers of apples, for instance, would desire to
associate themselves under the provisions of this bill and to
take advantage of its operations. Those organizations, thus
established, would, of course, become competitors of the organi-
zations that are now in the field and that command it; and I
can very readily understand that they want to restrict eompeti-
tion as much as possible, Probably they are not to be blamed
for that.

My State is not in that situation. The apple-growing business
was carried on for guite a number of years in the Bitfer Root
Valley in my State on a rather extensive scale, It produced, if
I may be permitied to say so, a grade of apple that had no
superior at all in the market—the MacIntosh Red; but the
growers, for gome reason or other, were unable to organize a
marketing association of sufficient consequence to be a figure
in the field at all, and the industry has dwindled until at the
present time it is practically no longer a factor in the apple
market at all. There are other sections of my State that are
in much the same situation, and I have no doubt the same thing
is true in other States.

This bill would afford those people an opportunity to organize
on a safe basis, to finance themselves in a way that would
enable them to put their product upon the market with some
chance of standing the competition of these organizations that
are already in the field; and I rather suspect that so far as
this opposition comes from the apple growers, as distinguished
from the co on merchants, it arises from a desire to
restrict competition in their particular line of business. In
other words, it Is a selfish opposition; and I do not criticize it
as being a selfish opposition, It is entitled to be urged; but it
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seems to me it ought to be taken into consideration in the
determination of the guestion that is now before us. -

Mr. DILL. Mr. President, I had not intended to discuss this
amendment at this time, because I am not so much interested in
the exclusion of vegetables from the operation of the stabiliza-
tion eorporations; but the argnment made by the Senator from
Montana [Mr. Warsa] seems to be directed particularly at the
apple industry, and I do not know why I should not discuss it
now as well as at a later period. Of course, if the amendment
of the Senator from New York [Mr. CorerLaxp] is adopted, there
will be no need for the presentation of the amendment of my
colleagne [Mr. Jones]; but if the amendment of the Senator
from New York is defeated, I shall then ask for consideration
and vote upon the amendment of my colleague, which merely
excludes apples and pears from the operation of the stabiliza-
tion corporations.

Mr. REED, Mr. President, will the Senator yield for a ques-
tion?

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Pennsylvania?

Mr. DILL. Yes.

Mr. REED. Does the Senator see any justification fomineclud-
ing peaches, for example, and excluding pears and apples?

Mr. DILL. My colleague [Mr. Joxes], I think, mentioned
only apples and pears in his amendment because that was the
request that came from the Northwest, and there were some who
object to peaches, and I see no reason why they should not be
excluded ; 'and I should have no objection, and I am sure my
colleague would not if he were here, to excluding peaches also.

I want to call attention to this fact: All of the proposals for
farm legislation that have been made for a number of years
have looked to the handling of the surplus of staple farm prod-
ucts rather than the handling of perishable products. In fact,
as I recall, when the farm bill passed in the last Congress we
excluded from its operation fruits and perishables because it
was recognized that the egualization fee should not be applied
to those engaged in an industry who were opposed to it.

I have here a statement which I think probably was given to
every Senafor, but I think some of them may not have read it,
prepared on this particular amendment by a gentleman by the
name of Samuel Frazier. I desire to call attention to some of
the arguments which he presents as to why apples particularly
should not be included under the operation of the stabilization
corporations.

He calls attention to the fact that the apple crop must be sold
during the year in which it is produced. It can not be carried
over from year to year.

About two-thirds of the commercial erop, and all of that
portion used for by-products, is used between June and Decem-
ber of the year in which it is produced. About one-third of the
commercial erop is stored and consumed between December and
the following July. Thus the apples are on sale for 12 months
of the year, and the amount of the crop held in storage is in-
creasing to insure uniformity of supply.

For over 50 yvears we have been producing an exportable
supply of apples. In 1926 and 1927 we exported four and a half
million barrels and 7,800,000 boxes, valued at $38,905,000. The
export of this year is not complete, but it is indicated that there
will be about 3,000,000 barrels and about 11,000,000 boxes ex-
ported, indicating that the export business is increasing in the
boxed kind of apples and decreasing in the barreled apples.

About 20 per cent of the eastern apple crop is exported, and
this is drawn largely from Virginia, West Virginia, New York,
Pennsylvania, Maryland, and New England, and lesser amounts
from Ohio, Indiana, Illinois, and Missouri.

The boxed-apple States—so called because of the boxes used
in packing on the P’acific coast—export about 25 per cent of
the crop, largely from Washington, followed by Oregon and
California.

Apples exist in a greaf many varieties. This statement calls
attention to 100 varieties; and each variety of apple seeks its
own market. The Senator from >Montana [Mr. WALsH] just
mentioned the fact that in the Bitter Root Valley the MacInfosh
Red had an unusual production. There are certain parts of
the country and of the world where the Delicions apple has
its own market; others where the same thing is true of the
Winesap apple. In other words, you can not interchange this
fruit so readily as you may interchange the more staple prod-
ucts of the farm.

Then I desire to call attention to these other arguments that
are made here:

Apples do not lend themselves to stabilization, nor do other
perishables of this kind, because they can not stand long periods
of storage; and unless a stabilization corporation shall destroy
a portion of the crop purchased it must be returned for sale
either at home or abroad the same year, and no benefit is pos-
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sible. At the present time our export sales, estimated at nearly
$50,000,000 per year, are made on an f. o, b. basis. More money
is going into the growers’ pockets, often three or four months be-
fore the apples are shipped, and every effort is made to export
all that can be paid for.

Mr. WALSH of Montana. Mr. President——

. The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Montana?

Mr. DILL. I yield.

Mr. WALSH of Montana. I wish to inquire of the Senator
if no apples are carried over from one season to the other?

Mr. DILL. Not from one year to the other. No apples are
carried over after August or September of the year following.

. ﬁl,r. WALSH of Montana, They are put in cold storage in the
all?

Mr. DILL., Yes.

Mr. WALSH of Montana. And are sold, according to the
statement, and as we all understand, continuously until, say,
the following July?

Mr. DILL. Yes.

Mr. WALSH of Montana.
longer?

Mr. DILL. Because it has been found that it is impracticable,
and that they will decay, and they develop dry rot, and they

Why not carry them a little

‘become no longer desirable for eating purposes. There have

been experiments whereby apples have been kept longer; but
as a practical proposition of handling the apple crop it has not
been possible to keep apples more than the one season.

Mr. McKELLAR. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Tennessee?

Mr. DILL. I yield.

Mr. McKELLAR. Of course, the manifest purpose of this
bill is to stabilize and make better the price. Is not that
true?

Mr, DILL. TYes.

Mr. McKELLAR. Then why should any apple grower object
to the' Government becoming another purchaser of the apple
in order to stabilize and make better the price? I can under-
stand how apple dealers who are controlling the crop and selling
it out in a manner that is entirely to their interest might object
to this bill, but how any grower of apples—and the grower is
the one we are trying to protect in all this legislation—ecan
object to having the Government come in as a possible pur-
chaser, to having the Government step in to help increase the
price and stabilize the price, is rather difficult for me to under-
stand. I would be glad to hear the Senator on that subject.

Mr. DILL. Mr. President, I am glad the Senator asked the
question, becanse it fits very maturally into what I am about
to say, and I hope I may answer his other gquestion with that, as
to why it is important to the grower.

As I started to say, the Senator from Oregon, in answering
the Senator from Montana, called attention to the fear of the
apple producer that if a stabilization corporation is formed and
used in any section of the country and attempts to handle the
export business, it will not use the agencies that are to-day
used by the cooperative epple organizations which handle our
export trade.

Let me call attention to the practical operation of this hill
as it probably will work ount, and I think I can quote most of
this, because it expresses the matter probably better than I
can:

A single State may secure the stabilization corporation and two
cooperatives in one State are all that are necessary. If no others
apply one small prodocing State may secure the certificate for a
stabllization corporation and proceed to operate on the apple crop of
the whole country.

Suppose Georgla—

And I speak not with reference to any.particular State,
using that State as an illustration—
which grows a few apples, secured the stabilization corporation. It
would incorporate under the laws of the State of Georgia, and the
certificate is for five years, renewable ad 1lib. The growers of the
leading States might feel they had fo come in to save themselves from
the competition of the “ Federal instrument,” for but one stabilization
corporation is provided for a commodity.

This is the rule of foree, not cooperation; true, it is not forced
compliance with legal enactment but the indirect compulsion enforced
by that enaciment—

Mr. SHORTRIDGE. Mr. President, will the Senator yield?

Mr. DILL. T yield.

Mr. SHORTRIDGE. Would it remove some of the objections
to the matter under discussion if more than one stabilization
corporation should be permitted to deal with a given com-
modity? As the bill is now, as I understand it, there is but

but
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one stabilizing corporation permissible to deal with a given
commodity. The Senator from Montana, I think, has tendered
an amendment permitting more than one stabilizing corporation
with respect of a given commodity, and I have offered to-day
an amendment looking toward the same end.

Mr. DILL. I doubt that that would help. I think the ob-
jection would still be very strong to the idea of having the
Government interfere by disorganizing the foreign market. 1
want to eontinue to read this particular statement, on the theory
of one stabilization corporation, as provided by the law.

Should the stabilization corporation pProceed to function and not wish
to lose money it must depress prices to the polnt at which it is safe
to purchase to insure return of the cost incurred in storage, carrying
charges, insurance, losses from rots, decay, and other causes—

That is a very considerable loss, too, in the storage business,
I may interpolate—
and with one powerful buyer in the field low prices to the grower and
hand-to-mouth buying by distributors will prevail, the crop sales will
not be pushed the way they should, and unless the stabilization cor-
poration shall function each and every year it will bring disaster.

If the Government will function every year, then it is the Government
in business all of the time instead of part time. We can not regard
this as American.

Not knowing when or where the stabilization corporation may release
its purchases aud knowing tbat they must be released during the
season, naturally all public confidence will be destroyed both at home
and abroad. Under the present system apples move into consumption
with sctual knowledge of the quantities which must be disposed of.

We can not close our minds to the opportunity for abuses which
confronts us. With the peculiar combination of a perishable com-
modity, a stabilization corporation in control of the commodity and
its products, a clearing-house system, funds from Federal sources fur-
nished without lability for their repayment, facts gathered by Gov-
ernment agents and propaganda distributed by agents paid from
Government funds, and a politically appointed board to make the rules
governing all, whoever is in control can hold up the movement from
any section of the country or that portion owned by any individual,
until it has become unfit for sale and so put a district out of business
without due process of law. This is not business. It is chaos.

I do not want to take more time in connection with this
statement other than to call attention to a quotation here from
the statement of Mr. Hoover regarding the debenture when he
said that if you give the board these powers you must assume
they will use them, and when we give the board the power to
grant a certificate for a stabilization corporation, as we now
have, we must assume it will probably use it if there is a
demand from any particular community.

Mr. McKELLAR. Mr. President, will the Senator yield?

Mr. DILL. 1 yield.

Mr. McKELLAR. I recall several years ago—I do not know
exactly how many, three or four, perhaps—when I was driving
down in Virginia, I saw what seemed to me to be enormous
quantities of very fine apples dropping from the trees. The
ground was pretty well covered with them in various orchards.
1t made such an impression on me that I stopped at a home in
the midst of one of those orchards and asked the gentleman I
saw out on the front porch why it was that something was not
being done, why the apples were not being gathered and used,
Apparently vast guantities of them were simply rotting. He
said that it did not make any difference to him; that he had
sold his apples the fall before, and it rested with the owner
of them whether they should be gathered or not.

I noticed that those apples were large, light-green apples,
almost white, and when I came back home I crossed the street
from where I was living—at Fourteenth Street and Pennsyl-
vania Avenue—and asked the apple vender for one of the same
kind of apples. He charged me 10 cents for it, the same kind
of apple as those that were rotting, apparently by many thou-
sands of bushels, down in Virginia just a few miles away.

If these people will thus control the prices of the apples, with-
out regard to the supply or demand, I wonder if they are satis-
fied with the present arrangement, and that for this reason they
do not want any interference with it. Perhaps the Senator can
give me some information about that.

Mr. DILL. I may say to the Senator that his question, of
course, is the same kind of question we hear continually in
regard to the price paid by the consumer as against the price
received by the producer and the middlemen and others who
handle the product are probably responsible.

That leads me to try to answer, if I can, the question the
Senator put a moment ago, which I have not come to, about
the interest of the grower in avoiding the stabilization corpora-
tion being used in the apple business.
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The truth of the matter is that where the growing of apples
is an organized business, the grower and the selling organiza-
tions are very closely combined. In the State of Washington
and in parts of Oregon the cooperative organizations of growers
have their own selling agents, and they have worked it out to
such a state of perfection that you can not separate the inter-
ests of the grower and the seller. The fact that we have been
able to market in Europe during the past year what are esti-
mated to be about 11,000,000 boxes of apples has taken off the
domestic market such a large part of the immense crop which
we had the past year that the price of apples has been held at
a profitable basis, even in the face of that immense erop. It is
that success, having the apple business financed both by Ameri-
can and foreign capital, the success of selling agencies in the
apple business, that makes the producers of the Northwest at
least feel that it is a dangerous step to take to form a stabiliza-
tion corporation, to come in when we are so dependent upon the
sales of apples abroad for keeping the domestic price at a point
where the producers can reap a profit.

I recognize the appeal of the argument as it is made that they
do not need to come in if they do not want to, but the point I
would like to make clear is that such an argument does not
menn what it seems to mean on its face. They are all affected,
and as the apple industry is now organized, if a part of them
go into a stabilization corporation the others are either com-
pelled to go in or probably will suffer much more than they
would if they had gone in. The very faet that the stabilization
corporation is formed in certain parts of the country becomes
known to the buyers throughout the world, and immediately
they think there will be an opportunity within a short time to
purchase fruit at a lower price on account of the dumping that
will be necessary if it is to be gotten off the hands of the
stabilization corporation, and then the market is upset and the
export business is hindered and the added amount of fruit on
the domestic market forces the price of the entire crop below
the profitable point.

Mr. McKELLAR. Mr. President, would not the argument the
Senator is making in regard to apples apply to any other
produet contemplated under this bill?

Mr. DILL. Not if it is a staple product. The point I tried to
make in the beginning was that there is a difference between the
staple product and the perishable product.

Mr. McKELLAR. Since the discovery of cold storage, or the
invention of cold storage, whatever you might call it, are not
apples a very staple crop? i

Mr. DILL. Staple up to a certain point, but it has its limits,
and as a practical proposition apples are not generally consid-
ered of very much value after July or August of the year follow-
ing the year they are produced. Especially is that true if you
attempt to move them. If you keep them in cold storage, with-
out taking themn out, youn can keep them for a long time in good
condition, but if youn attempt to move them, as it is necessary
to do, even taking thenr from the cold storage quarters to the
cold storage car, the change of temperature endangers their
value as a food and for selling purposes.

I do not want to take any great length of time of the Senate. .
I want to place in the Recorp certain telegrams to my colleague
[Mr. JoNes], who is unable to be bere, at his request. A num-
ber of these telegrams are sent both to me and to him. T should
like to have it noted that they are placed in the ReEcorp at my
request for both of us, and I want to have them printed at this
point in my remarks,

The PRESIDING OFFICER. Is there objection?

There being no objection, the telegrams were ordered to be
printed in the Recorp, as follows: -

Yagima, WasH., May 1, 1999,

Hespectfully urge you to use your efforts to exclude perishables, in-
cluding fruits and vegetables, from provisions of farm rellef bill now
pending in Benate, because marketing of perishables is a highly organ-
ized and efficiently functioning industry, which would be seriously dis-
turbed if the bill were made applicable thereto, and any attempt to
apply provisions of said bill to our industry would utterly demoralize
it, cause withdrawal of private eapital now gvailable in both domestie
and foreign trade, and caunse heavy losses to producers. The perishable
industry is already adequately provided with storage and marketing
facilities. Foreign outlets have been developed to a high degree through
private enterprise of individual shippers and marketing organizations,
including cooperatives, and are beng constantly expanded into new
markets, So effective has been the marketing of perishables in foreign
countries that for the season 1928, with the largest crop of apples in
history of Northwest, exports of this product have exceeded those of
any former year, and the prices obtained from foreign markets have
equaled and at times exceeded those prevading in domestic markets,
with general results much better tban in former heavy-crop years, For-
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elgn sales of perigshablés are being made principally at agreed prices
f. o. b. shipping points or ports in the United States, with foreign
eapital placed in American banks on safe and sound basis, and gov-
ernmental plans such as are proposed in pending measures will wreck
the entire fabric of foreign trade in perishables that has been built
upon sound business principles over a long period of years. The
undersigned as a grower, owning and operating geveral thousand acres
of land devoted to production of fruits and vegetables and as an or-
ganization specializing in marketing of perishables for thousands of
growers in all parts of the United States, respectfully urges yon not to
permit our industry to suffer the terrible blow that would fall upon it
and cause untold losses to ourselves and the growers we represent
should any attempt be made to revolutionize aud demoralize our in-
dustry under provisions of the bills now pending under the name of
farm relief. Appreciate that the fapatical and hysterical pressure
being exerted on all sides in favor these, and even more drastic pro-
visions, presents a serious individual problem to each Senator and
Congressman, but no man can afford to yield to such pressure realizing
the chnos with attendant loss and suffering to millions of growers that
would follow the application of such revolutionary measures to the
highly speclalized, intricate, and vital business of marketing froits and
vegetables. Our belief is that proposed law is utterly infeasible for
perishables and will never be applied thereto, but unless perishables
are excluded from the bill, attempts will be made to apply its provi-
glons thereto, resulting in long, drawn-out agitation and controversy,
which, along with the ever-present potential danger banging over the
industry, will stifie further development and intimidate domestie and

foreign capital and those engaged in the distribution of perishables.

AMERICAN FrUIT Growers (INcC.),

F. E. MILLER, Regional Manager.

YARIMA, WAsSH., May 1, 1929,
After careful consideration by our traffic association of the farm
relief bill as introduced in Congress and considering its effect on the
Northwest fruit industry if applied to apples and pears appeal to you
to exert every possible effort and means to have pears and especially
apples excluded from said bill. The membership of our organization in-
cludes both cooperative organizations and independent shippers control-
ling 95 per cent of the fruit in Yakima Valley. The resolution above-
mentioned was introduced by J. W. Hebert, manager of Yakima Fruit
Growers’ Assoclation and seconded by A. H. Landis, assistant manager
of the Yakima County Horticultural Union, which two organizations are
among the most completely managed and successful cooperative fruit
organizations and control approximately one-third the fruit of the
Yakfma Valley. Among our members are large growers, including H. M,
Gilbert, the largest and one of the most successful individual growers
of apples in the Northwest. Our members have grown and shipped
apples and pears many years and from the experience thus gained be-
lieve that interference by a Government agency as proposed in the
present market situation would be a calamity that would turn our
industry back to methods involved 20 years ago in both domestic and
foreign markets and the inevitable ruination of both growers and ship-
pers of apples and pears. Careful study of apple and pear marketing
will positively show that distribution and marketing is rapidly catching
up with production as evidenced by the present season during which
the largest crop of apples ever produced has been successfully and
profitably marketed. Through the efforts of the industry, itself both
cooperative and independent, the apple business has been brought from
a nonprofitable consignment basis to at least 75 point cash and f. o. b.
ghipping point basis. There has been developed cash export business in
every country of the world, nearly 12,000,000 boxes apples having been
exported during the present season, of which we estimate 85 per cent
was cash at shipping point or seaboard. To make it possible for any
organization to dump an imaginary or real surplus into our foreign or
domestic markets would totally destroy our cash and f. o. b. business
and sweep aslide what experienced cooperative and private grow-
ing and shipping organizations have taken years and millions of dollars
to accomplish. We understand Senator COPELAND, of New York, has
proposed or will propose an amendment excepting apples from the farm
relief bill, If so, we earnestly appeal to you to support such amend-
ment ; if no such amendment has been proposed, we belleve you will
best serve your constituents' interests by introducing such' amendment.
We also urge you use every effort secure passage Summers bill (H. R.
2) and Borah DIl (8. 108) at special session, licensing produce
dealers, as these bills promise most practical and quick relief to growers
and shippers of fruits and produce from losses due to unfair practices
by unscrupulous dealers. H. M. Gilbert, now Washington, will confer
with you and furnish you detailed arguments supporting our position.

YAEIMA VALLEY TRAFFIC AND CEEDIT ASSOCIATION,

YARIMA, WASH., May 1, 1929,
After careful consideration by our trafic association of the farm
relief bill as introduced im Congress, and considering its effect on the
Northwest fruit industry if applied to apples and pears, appeal to you to
exert every possible effort and means to have pears, and especially
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apples, excluded from said bill. The membership of our organization
inclodes both cooperative organizations and independent shippers, con-
trolling 95 per cent of the fruit in Yakima Valley, The resolution above
mentioned was introduced by J. W. Hebert, manager of Yakima Frult
Growers' Association, and seconded by A. II. Landis, assistant manager
of the Yakima County Horticultural Union, which two organizations are
among the most competently managed and successful cooperative fruit
organizations and control approximately one-third the fruit of the
Yakima Valley. Among our members are large growers, including H. M.
Gilbert, the largest and one of the mest successful individual growers of
apples in the Northwest, Our members have grown and shipped apples
and pears many years, and from the experience thus gained believe
that interference by a Government agency as proposed in the present
mtarket situation would be a calamity that wounld turn our industry
back to methods in vogue 20 years ago in both domestic and foreign
markets and the inevitable ruination of both growers and shippers of
apples and pears. Careful study of apple and pear marketing will posi-
tively show that distribution and marketing is rapidly catching up with
production, as evidenced by the present scason, during which the largest
crop of apples ever produced has been successfully and profitably mar-
keted. Through the efforts of the industry itself, both cooperative and
independent, the apple business has been brought from a mnonprofitable
consignment basis to at least 75 per cent cash and f. o. b. shipping
point basis. There has been developed cash export business in every
country of the world, nearly 12,000,000 boxes apples having been ex-
ported during the present geason, of which we estimate 85 per cent was
cash at shipping polnt or seaboard. To make It poesible for any
organization to dump an jmaginary or real surplus into our foreign or
domestic markets would totally destroy our eash and f. o. b. business
and sweep aside what experienced cooperative and private growing
and shipping orgmanizations have taken years and millions of dollars to
accomplish. We understand Senator Coreraxp, of New York, has pro-
posed or will propose an amendment excepting apples from the farm
relief bill. If so, we earnestly appeal to you to support such amend-
ment. If no such amendment has been proposed, we belleve you will best
gerve your constituents’ interests by introducing such amendment. We
also urge you use every effort secure passage Summers bill (H, R. 2)
and Bomam’s bill (8. 108) at special session licensing produce dealers,
as these bills promise most practical and quick rellef to growers and
shippers of fruits and produce from losses due to unfair practices by
unscrupulous dealers. H. M. Gilbert, now Washington, will confer with
you and furnish you detalled arguments supporting our position.
YAEIMA VALLEY TRAFFIC AND CREDIT ASSOCIATION.
WENATCHEE, WASH., May 1, 1929,
Strongly urge exclusion apples from provisions farm relief bills,
Perishability, necessitating seasonal marketing, and fact that intensive
gelling effort backed by intelligent advertising are characteristics apple
deal differentiates it from wheat, ete. This conclusion results from 16
years' Wenatchee banking experience and thoreough discussion with
leading growers and olhers conversant with problems inherent our
deal.
COMMERCIAL BANK & TrusT Co.,
By W. D. Smvwrrz, Cashier,
WENATCHEE, WASH., May 7, 1929,
Admitting considerable difficulty keeping abreast almost daily changes
farm relief legislation, we strongly urge your support to Jones amend-
ment excluding apples and pears from stabilization provision farm relief
bill. TUndersigned represents 1,000 growers, shipping 5,000 ears apples.
BE0OKUM PACKERS' ASBOCIATION.
WENATCHERE, WASH., May 1, 1929,
A year ago we opposed the inclusion of perishables, especially apples
and pears, in relief measures proposed then. We still are firmly of the
same opinion, therefore urgently request use your influence for the
excluding of apples and pears and other perishables from farm relief
bill now before Congress.
NORTHWESTERN FRUIT EXCHANGE.
WENATCHEE, WASH,, May 3, 1929,
We respectfully reguest that you use every effort to exclude apples,
pears from proyisions farm relief bills now pending in Congress. Con-
vinced stabilization corporation especially dangerous to our export busi-
nesgs, which is vital to welfare this industry. Representing 600 growers
producing 8,600 cars apples, pears.
WENATCHEE OKANOGAN COOPERATIVE FEDERATION,
Dayrox, WasH., May 8, 1929,
Imperative apples be excluded from farm relief measure now pending.
J, G. ISRAEL,
0. F. ERBES,
H. B. PricE,
G. H. Joxes,
Groiers.
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YagiMA, WasH.,, Moy 2, 1929,
Request that you support Senator CoPELAND’s amendment to farm
relief bill excluding apples and pears from bill.
WasiiyeroN Fruir axp Propuce Co.

YAKIMA, WASH., May 1, 1929,

I respectfully urge you in behalf of a number of growers, dealers,
and brokers intimately connected and financially interested in the
Northwest apple and pear business to support and fight for the Cope-
land amendment eliminating apples and pears from any farm relief
bill that comes before the Benate.

L. N. SMALL.

CASHMERE, ‘'WASH., May 6, 1929,
Our ecooperative organization strongly urges the exclusion of fruit
from farm bill.
Casamere FrUiT Growers USNION,
F. C. Paxg, Manager,

SEATTLE, WasSH., May &, 1929,
The trustees of the Wenatchee-Okanogan Cooperative Federation,
congisting of 12 ecooperative associations of apple and pear growers
comprising nearly 800 individual growers, for whom we act as gales
managers, have voted unanimously denouncing so-called farm relief bills;
have urgently requested that applies and pears be exempted from all
provisions thereof, and have so wired their Benators and Congressmen.
‘We have reason to believe that our other grower clients in various
parts Washington, Oregon are equally opposed. What these growers
really want is complete exemption of apples and pears from all provi-
slons of bill, but if as practical matter that is impossible, then they
insist on exemption from stabilization provisions and urge your vigor-
ous, determined support of Jones amendment and also urge ceaseless

vigilance untll this menace to thelr industry is safely avoided.

Gwmn WaHITE & PRINCE (INC.).

WENATCHEE, WASH., May 7, 1929.
We respectfully request that you use every effort to exclude pears and
apples from provisions farm relief bills now pending in Congress.
Representing 50 growers shipping 400 cars pears and apples. Convineed

stabilization corporation especially dangerous to our industry.
WENATCHER FEDERATED GROWERS.

BPOKANE, WasH., May 8, 1929,
Respectfully urge you give full support to Jones amendment farm
rellef bill,
stabilization-agency provisions.
OMAR FRUIT GROWERS.
BREWSTER, WAsH,, May 8, 1920,
We are a cooperative organization of fruit growers who are strongly
opposced to the inclusion of pears and apples in stabilization agency
provisions of farm rellef bhill. We favor the Jones amendment and
urgently request most strenuous efforts for its support.
BeewsTER DisTRICT UNIT.

Yarima, WasH., May 7, 1929,
We can not too strongly request and urge your support of amend-
ments taking fruits and vegetables, and especially apples and pears, out
of proposed farm relief bill. Our position was fully expressed in recent
telegram from Yakima Trafic Association, but we, as largest and one
of the most successful fruit cooperatives in State of Washington, can
not refrain from expressing our emphatic opposition to such basically
ungound proposals as those contained in bill, The effect of stabilization
corperations or debentures will be equally destructive to our apple
export business, and the loan feature to cooperatives without necessity
repayment is highly dangerous to welfare of sound cooperative develop-
ment. We consider these features contrary to fundamental economic
principles and destruetive to best interests our growers. Therefore

request your support of amendments.
J. W. HesgrT,
General Manager Yakima Fruit Growers Association,

WALLA WALLA, WasH., Nay 7, 1929,
We feel it a great mistake to include fruit in farm relief legislation,
as fruit is a perishable product, too dangerous to hold and handle
outside of present regular channels of good business which have been
fully worked out after many years of experimenting and bardships,
Theé great fruit industry of this State can not withstand further
experimenting which is likely to cause serioms trouble and disaster.
Ouly lower freight rates east can bring any permanent relief to this

industry,
Bixer LaNGDON OrcHARD Co.
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WENATCHEE, WASH., May 7, 1929,
The trustees of the Wenatchee Chamber of Comrmerce, after advising
with large majority cooperative organizations, independent groups, and
shippers, indorgse the Jones amendment excluding apples and pears from
the stabilization provision of the farm relief bill and urge your eontinued

efforts support this amendment.
FrEDp M. CROLLARD,
President Wenatchee Chamber of Commerce.

YAgIMA, WASH., May 6, 1929,
Understand strong influence being used prevent adoption Copeland
amendment, but that Joxes has introduced one excluding apples and
pears stabilization provisions Senate bill 1. Jones amendment will be
aceeptable to us, as those commodities only ones produced in volume
here that conld come under proposed plan. Please insist on passage
Jones amendment at least,
YARIMA VALLEY TRAFFIC AND CREDIT ASSOCIATION.

Hoop River, OrEg,, May 7, 1929,
Fully concur wire from Hood River Traflic Association and urge your
support Jones amendment excluding apples and pears from stabilization
agency provision.
APPLE GROWERS' ASSOCIATION,

YARIMA, WasH., May 2, 1929,
Have had joint conference with Yakima Valley Traffic and Credit As-
sociation regarding farm relief bill now being considered. The Yakima
Chamber of Commerce, representing 960 business men and growers of
Yakima Valley, is strongly opposed to inclusion of apples and pears in
relief bill. Inclusion these perishable commodities in measure can do
nothing but wreck an order of affairs which has been built up and im-
proved over period of 20 years. We ask your strongest efforts to change
bill to leave ount apples and pears and urge renewed effort for early
passage of Summers bill (H. R. 2) and Borah bill (8. 108). We concur

in arguments presented you by wire even date by above association.
YAKIMA CHAMEBER OF COMMERCE.

Mr, DILL. I will not take more time of the Senate at this
time. Personally, I have no particular desire to see vegetables
included in the exclusion amendment, but I think I shall prob-
ably vote for the amendment of the Senator from New York,
and then if that is defeated, I shall offer an amendment of my
own.

Mr. HEFLIN. Mr. President, before the Senator takes his
seat, I would like to ask if it is his contention that the proposi-
tion which he now presents that the apple growers remain out
of the bill is that it will be best for all apple growers?

Mr. DILL. I believe it will be for the reason I have tried
to make clear that if the entrance of a stabilization corporation
from any part of the country results in upsetting the export
market, the stopping of the exporting of that number of boxes
of apples that otherwise would be exported throws them on the
domestic market and forces the price down to the apple growers
all over the country.

Mr. HEFLIN. And that the cooperative associations already
in existence here and abroad take care of the situation now to
the satisfaction of the apple producers?

Mr. DILL. I think that can be fairly stated. Of course
they can not handle a crop as big as we had this year, when we
had the biggest crop in the history of the country, but owing
to the well-organized cooperatives in the apple industry where
it is conducted on a larger scale, we have been able to increase
our export sales and will increase them to a greater extent
this year, and for that reason the organized part of the apple
industry especially is anxious to avoid anything being done that
might upset the well-organized arrangements which now exist.

Mr. VANDENBERG. Mr, President, there is a very general
desire among fruit and vegetable growers and producers in the
Middle Northwestern States to maintain within their optional
control whatever benefits this legislation prophesies for .agricul-
ture. I think they feel, speaking broadly, that the prospectus
for agriculture earried in the bill is a rather undeveloped thing
but that if in its nltimate helpful expansion it discloses advan-
tages which perhaps may or may not now be foreseen, but which
may become very acute and very specific, they want no present
proscription written into the bill which will definitely and
permanently foreclose them from those ultimate advantages and
opportunities,

Ho far as the potato situation is concerned—and, of course,
under the terms of the amendment of the Senator from New
York [Mr. CoperLanp] potatoes would be exciuded from the
operation of the bill—I fail to see how there can be any argu-
ment in favor of having this legislation apply to any crop or
any commodity which would not be a decizive argument for
applying it to the potato as a commodity and as a basie erop.

Mr, COPELAND. Mr, President, will the Senator yield?

Mr, VANDENBERG. Certainly.
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Mr. COPELAND. If the Senator will permit, I desire to
modify my amendment so it will read as follows:

As used in this act the words “ agricultural commodity ™ -mean an
agricultural commodity which is not milk or perishable vegetables or a

fruit, except grapes: Provided, however, That this subparagraph shall
not apply to the provisions of section 9.

One reason why I interrupt the Senator from Michigan is
because in this way potatoes will not be excluded from the bill.

Mr., SACKETT. Mr. President, may we have the modified
amendment read at the desk, so we can all hear it?

The PRESIDING OFFICER, The clerk will read the amend-
ment as modified.

The Cnrier CLERK., On page 25, and immediately following
subparagraph (d), insert a new subparagraph reading as
follows :

{e) As used in this act, the words “ agricultural commodity " mean

" an agricultural commodity which is not milk or ‘perishable vegetahbles

or a fruit, except grapes: Provided, however, That this subparagraph
ghall not apply to the provisions of section 9,

Mr. VANDENBERG. The proposal of the Senator from New
York, of course, undertakes now to meet the first objection to
the proposed exemption. Lest there be any doubt as to whether
that particulur change ought to occur I present one exhibit,
namely, the statement of the executive secretary of the National
Potato Institute, whose language is as follows:

Representing the potato growers and shippers of all sections of the
United States, who ship approximately 270,000 carloads annually, we
respectfully petition that you use utmost efforts to block Copeland
amendment eliminating fruits and vegetables from participating in
farm relief legislation. The Me¢Nary bill as first introduced would be
of great, permanent, and lasting benefit to potato and other perishable
industries, materially assisting one-third of farmers of the United
Btates who produce fruits and vegetables,

We pass on from potatoes.

Mr. COPELAND. Mr. President, will the Senator yield for
a moment? ]

Mr, VANDENBERG. I yield.

Mr. COPELAND. Let us have it clear that whatever the
language of the amendment as presented, it is intended specifi-
cally to exclude potatoes, so that that particular eriticism
may be answered. I may say that as 1 view it that particular
crop might be used under the same conditions that would be
used in handling the other stable crops of the country. It
seems to me entirely reasonable that potatoes should be excluded
from the amendment.

Mr. VANDENBERG. I thank the Senator for that con-
cession.

Mr. WALSH of Montana. Mr. President——

The PRESIDING OFFICER. Does the Senator from Michi-
gan yield fo the Senator from Montana?

Mr. VANDENBERG. I yield.

Mr. WALSH of Montana. I would like to be advised as to
just how it is that the amendment as it is now proposed ex-
cludes potatoes from the exception intended to be expressed.

Mr. COPELAND. Because under the technieal language
used to describe vegetable, a “ perishable commodity,” does not
exclude potatoes, It includes only perishable vegetables and
the potato is not regarded as a perishable vegetable.

Mr. WALSH of Montana. Regarded by whom?

Mr, COPELAND. By the trade, by the Agricultural Depart-
ment, by those who have the technical knowledge of that par-
ticular line of product. _

Mr. WALSH of Montana. I always imagined potatoes were
at least as perishable as apples.

Mr. BORAH. Mryr. President:

The PRESIDING OFFICER. Does the Senator from Michi-
gan yield to the Senator from Idaho?

Mr. VANDENBERG. I yield. :

Mr. BORAH. The Senator said the Agricultural Department
does not regard potatoes as perishable. I do not know whether
the department may have issued any bulletin to that extent or
not, but potatoes certainly are a perishable commodity, and
extremely perishable under certain conditions.

Mr. WALSH of Montana. I should say they are perishable
in a high degree,

Mr. COPELAND. May we for the purpose of the discussion
at the moment leave it here with the understanding that we will
find language to make it clear that potatoes are excluded from
the operation of my amendment?

Mr, BORAH. The language is at hand in the word “pota- |

toes.”

Mr. REED. Mr, President, will the Senator from Michigan
yield for a suggestion?

Mr, VANDENBERG,. I yield.
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Mr. REED. Since all Senators seem to be in agreement and
it is a mere matter of expression, I should think that if the
amendment were changed to read this way it would meet with
everyone's acquiescence:

As used in this act the words “ agricultural commodity ” shall include
potatoes and grapes, but shall mot include any other vegetables or
fruits, and shall not include milk or milk products.

Mr. COPELAND. I have no objection to that.
Mr. BORAH. Will the Senator read it again?
Mr. REED. I suggest that it be changed to read this way:

Ag used in this act the words “ agricultural commodity ” shall include
potatoes and grapes, but shall not include any other vegetubles or
fruits, and shall not include milk or milk products.

Mr. JOHNSON. Mr. President, is it the intention of the Sena-
tor to exempt from the operation of the act, therefore, apples,
pears, plums, prunes, and all fruits?

Mr. REED. Exactly, I-think that is the intention of the
Senator from New York.

Mr. JOHNSON. Is that the intention of the Senator from
New York?

Mr. COPELAND. Yes.

Mr. REED. I think that is what we ought to agree fo.

Mr. VANDENBERG. Whatever the technique of the phrase-
ology regarding potatoes is to be, I think the greatest safety lies
in defeating the entire proposal of the Senator from New York,
because the potato is but one of many commodities involved, and
the others, from my point of view, are equally deserving of this
bill’'s protection and stimulns.

The Senator from Pennsylvania [Mr. Reep] said a few mo-
ments ago that we should be nationally minded in approaching
the problem, and I concede that is entirely correct. But it has
occurred to me as quite appropriate that I should refer to the
men of Michigan who are most intimately familiar with the
problem to discover what the Michigan nationally minded atti-
tude ought to be. There has been a great deal of confusion of
thought, but apparently the confusion is rapidly being straight-
ened out.

I secured a list of the leading apple growers and producers
of the Commonwealth of Michigan, which is one of the great
apple States of the country. I sent them the specific categorical
inguiry, “Do you want to be in or do you want to be out of
the farm bill* With but few exceptions the almost unanimous
answer is that the Michigan apple grower and the Michigan
apple producer wants to be included within the bill. In other

words, he wants to remain where he is and he wants the

amendment of the Senator from New York defeated.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. VANDENBERG. Certainly.

Mr, COPELAND. Did the Senator also send a similar inquiry
to every commission and produce man in Michigan?

Mr. VANDENBERG. No. I understand the bill was for
farm relief and not for middlemen's relief.

Mr, JOHNSON. Mr. President, will the Senator yield?

Mr. VANDENBERG. Certainly.

Mr. JOHNSON. There is exactly the nub of the proposition.
It is a contest between the grower on the one hand and the
commission merchant on the other hand. I think the Senator
from New York will concede that practically is the fact.

Mr. COPELAND. Of course it is.

Mr. JOHNSON. Ezxactly.

Mr. COPELAND. But are we going to destroy the very
machinery which has made possible the marketing of vegetables
and perishables in order that we may satisfy the yearnings of a
few growers who think that somehow or other they see a
millennium in that particular feature?

Mr. JOHNSON. Whence comes the prosperity of the men of
whom the Senator is speaking? From the growers. For whom
is the bill intended? For agriculture and agricultural commodi-
ties, not for middlemen and not for speculators.

Mr. WALSH of Montana, I understood the main purpose of
the bill was to ent out the middlemen’s profit.

Mr. JOHNSON. Exactly. It is to aid agriculture and to aid
agricultural products, not speculators nor middlemen nor jobbers.
They take care of themselves.

Mr. BORAH. Mr. President, will the Senator yield?

The PRESIDING OFFICER (Mr., LA FoLrLerTe in the chair),
Does the Senator from Michigan yield to the Semator from
Idaho?

Mr. VANDENBERG. I yield.

Mr. BORAH. The proposition goes much farther than that.
It is proposed that the middleman shall deny all men the right
to get in if they want to. It is proposed that they shall be
deprived of the initiative to join the proposition if they think
it is for their best interests to do so. It is undertaking to
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constitute a complete monopoly for the middleman and to provide
that in no other way shall business be done than that in which
they have been deoing it. I think it is not only unfair, but it
seems to me it can not be defended from a legal standpoint.

Mr, COPELAND. Mr. President, will the Senator yield?

Mr. VANDENBERG. Certainly.

Mr. COPELAND. This shows the unfortunate necessity of
making a speech with no one present to hear the presentation of
the argument and then having to make the speech and present
the argument again. I went all over that this morning in great
detail.

If it be the purpose of this bill not alone to help the farmer
but also to destroy the cities, all right; go ahead. The men
who are engaged in the production of fruits and vegetables have
never failed to get a price for their products as high as the
world price. We are now and have been for years discussing
the guestion of the surplus grain, cotton, and so forth, as to
which the world price fixes the price of the domestic producer.
Here we are dealing with products as to which there has been
no failure on the part of those handling them to see that the
producers get even better than the world price.

I can not follow any sort of argument which seeks to give all
the benefit to the farmer. Those who live in the great cities of
America should be accorded some rights. Here are industries
which have been financed and developed, great refrigeration
gnd storage plants have heen built up, and the investment of
millions of dollars made, and now it is proposed to wipe them
all out in order that the middleman, who in this particnlar
instance has not abused the producer, may be wiped out and
an industry built up through years of effort destroyed. I can
not follow the logic of that sort of argument,

Mr. VANDENBERG. Mr. President, I conceive there is no
proposal here to destroy anything or anybody which or who is
a legitimate part of the picture in its relation to the marketing
of agricultural produects, The middleman deserves and must
have n square deal. But the farmer is our immediate concern.
So far as the marketing of fruits and vegetables in Michigan is
concerned—and that is a major market and a major producing
area—one of the finest and most useful factors which has been
developed is the cooperative movement; and the cooperative
voice of the fruit and vegetable industry in that great area is
unanimous, with possibly but one or two exceptions, in favor
of being left with the optional privilege of having the same
consideration under this agricultural bill that other products
may enjoy.

I repeat that this roll call is practically unanimous. In just
one instance is there a fruit exchange in the State so far as I
have been able to discover in which there is any contrary opin-
jon, and I repeat that I sought opinions by categorical ques-
tionnaires,

I have not undertaken to discover what the commission mer-
chants think ; I did not conceive that such an inquiry is funda-
mentally involved in the objective toward which we aim our
efforts, because there is nothing in the scope of the preamble
of the measure which calls upon me to consult others than the
original grower and producer, the original agriculturist, in at-
tempting to discover what his necessities may be,

Mr. COPELAND. Mr. President, will the Senator from Michi-
gan yield to me?

The PRESIDING OFFICER. Does the Senator from Michi-
gan yield to the Senator from New York?

Mr. VANDENBERG. I yield.

Mr. COPELAND. Has the Senator read section 9 of the hill
relating to the clearing houses?

AMr. VANDENBERG. I think so.

Mr. COPELAND. If the Senator will read the language on
page 18, line 2, he will find that it provides:

Cooperative associations handling the dity, independent deal-
ers, handlers, and/or distributors of the commodity shall be eligible for
membership in the association.

That is a part of the bill subsequent to the provisions that we
arve now discussing, My amendment seeks to leave in the bill
that particular feature, in order that in case of emergency it
may be applied by the board in a proper way. In that event,
the commission merchants and the produce men, of whom I have
spoken, would be given full consideration under the bill,

Mr. VANDENBERG. In undertaking to analyze such fears
as I have heard expressed from Michigan regarding the opera-
tion of the bill, I have discovered only one or two criticisms
which may be specifically identified, and it seems to me that a
slight change in the body of the bill itself can adequately pro-
tect against any such dangers. I am thinking now along the
line partially indicated by the distinguished Senator fromr Mon-
tana. I think it Is a weakness in the bill that a stabilization
corporation can be invoked in the case of a given commodity
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without an expression of the affirmative voice of a reasonably
large percentage of those engaged in the production of that
commodity, because otherwise a stabilization corporation might
be precipitated upon the producers of such a commodity against
the wishes of a major portion of such producers.

In the machinery which the bill sets up preliminary to the
organization of a stabilization corporation is the provision
which requires an advisory commodity council to be formed.
The presumption, I suppose, is that the advisory commodity
council is to have something to say about the stabilization cor-
poration, whether it shall be organized, when and how and
where ; but there is nothing in the bill which requires that con-
sultation or that consent, It seems to mre that it would save
the sitnation at that particular point if the bill were amended
80 as to require the affirmative consent of two-thirds of the
advisory commodity council before a stabilization corporation
shall be invoked.

Then it seems to me it is absolutely impossible to subdivide
all commodities into identifiable units. I am of the opinion that
there should be some latitude which would permit the organi-
zation of more than one stabilization corporation as affecting a
given commodity if and when the Federal farm board discovers
that one stabilization corporation alone can not hope adequately
to cope with the situsation. Both thcse subjects are covered in
the amendments which I have taken the liberty of presenting
and which lie upon the table.

Now, to sum up—and I did not intend to occupy any of the
time of the Senate at all—I believe that with these or kindred
corrections in the body of the bill there will be nothing left
in it by way of menace against which legitimate criticism or
formidable fears may be aimed.

I sincerely hope that the amendment of the Senator from
New York, as well as the amendment of the Senator from
Washington, will be defeated, so that fruits and vegetables in
all of their subdivided relationships may retain the option of
getting whatever ultimate benefit may be developed and dis-
closed in the expansion of this new program of farm relief.

I present this view as the surest reaction I have been able
to- obtain from this type of agrarian activity in Michigan.
From the farm burean, from the fruit and vegetable exchanges,
from individnal ‘growers and producers, this is the uniform
verdict with but slight exception. I shall not cumber the REcorn
with these telegrams, but their trend is clear and distinet, It
confirms my own abstract view. We are launching a great
experiment in behalf of agriculture. It will be guided by
sanity and reason and sound experience as personified in such
a type of Federal farm board as President Hoover may be
wholly trusted to ordain. It is my view that fruits and vege-
tables and their great sector of American agriculture should
not be foreclosed in advance from optional participation in
whatever dividends of advantage may be subseguently disclosed.

Mr. REED. Mr. President, I rise with diffidence to a dis-
cussion of thig bill, because I know rather less about farming
than any of the other subjects of which I am ignorant, [Laugh-
ter.] 1 have not time to list all of the subjects about which I
know nothing, but I will admit, to begin with, that farming is
one of them,

If we are going to bring relief to a part of this great indus-
try, surely the recipients of that relief ought to be willing to
receive it. It does not seem to be quite consistent with Ameri-
can ideals that we shall force economic medicine down their
throats as we would administer medicine to a horse. Those
engaged in these industries are sufficiently intelligent to know
what they need quite as well as is a Congress composed largely
of lawyers, and I have been very much impressed, not by letters
from middlemen or commission merchants, although they are in
a perfectly lawful business and are entitled to be heard, but by
letters which have come from the officials of cooperatives
formed to expedite and facilitate the marketing of these prod-
ucts. How can we answer such a letter as this, for example,
which comes to me from the president of the Dairymen's League,
speaking for the action of the board of directors of the league?
This is what he says:

The board of directors of the Dairymen's League Cooperative Asso-
ciation, together with 50 elected representatives of farmers, known as
subdistriet presidents, representing 40,000 producers in this milk
shed— x

Whatever that may be—
have gone on record as opposing the present bill

Then at great length he narrates their objections to the bill,
none of which seems to be met by the bill in its present form
as we are called on to vote on it. That letter is signed by Mr,
Fred H. Sexauer, president of the Dairymen’s League.
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The next letter to which I shall call attention comes from an
apple grower in Pennsylvania. I apologize for the frankmess
with which he writes, but I think the meat of what he says is
interesting. In a letter dated May 4 he says:

The amazing thing about this so-called farm relief legislation is that
very few, if any, of the persons and organizations to be affected are in
favor of the bill either as drawn or as passed by the Houge. Yet it is
being jammed through. For example—

He says—
the National Cooperative Milk Producers’ Association—

That is an organization different from the one whose lefter I
read a moment ago—

the National Cooperative Milk Producers’ Assoclation, composed of 43
groups and doing a business of over $300,000,000 per year, would like
to be out of the bill. They are fearful of the stabilization and loan
provisions as proposed and do not believe in the artificial spellbinding,
evangelistic stimulation of further cooperatives at Government expense.

Then he proceeds at considerable length to give his reasons
in detail.

Mr. BORAH., Mr. President——

The PRESIDING OFFICER. Does the Senator from Penn-
sylvania yield to the Senator from Idaho?

Mr. REED. I yield.

Mr, BORAH. There is no reason why he should not remain
outside of the provisions of the bill,

Mr. REED. There is a very good loophole provided for his
staying out of the stabilization corporation; but what is to hap-
pen to him if his competitors go into a stabilization corpora-
tion and receive all this Government stimulation in their com-
petition with him?

Mr. BORAH. Exactly; but should we deny one citizen whose
judgment is that he should go in the right to do so because an-
other citizen’s judgment is that he could do better out of it?

Mr. REED. If a great majority of those engaged in the apple
industry or in the dairy industry wish their industry to be left
out, we ought to hesitate to put that industry in merely because
a few people want it in. .

Mr. BORAH. If the Senator will pardon me, we put no in-
dustry in; we simply give an opportunity to* the producer to
come in.

Mr. REED. Precisely.

Mr. BORAH. One reason why I was so much opposed to the
MeNary-Haugen bill was that I thought it undertook to compel
all to come in.

Mr., REED. But I think in practice this bill does compel
them. Almost every State produces apples for sale in the gen-
eral market. Washington, Oregon, and California may not
want to come in, but the producers in one of their neighboring
States, producing a relatively small quantity of apples, may
organize a stabilization corporation. One per cent of the
people engaged in the industry of growing apples may organize
a stabilization corporation which will vitally affect the inter-
ests of the other 99 per cent.

Mr. BORAH. I think that is the individual right of any-
body engaged in the industry. If he wants to come in, he ought
to have a right to do so; if he wants to run his business in a
certain way, he ought to have the right to do so; if a farmer
wants to run his farm in a certain way, he ought to have a
right to do so; it does not make any difference if a large
majority desire to do otherwise.

Mr. REED. I agree with the Senator that if a farmer wants
to run his farm in a certain way he ought to have the right to
do so, but I do not agree that if he wants the Government to
run his farm for him and give him handicaps in competition
out of the Government Treasury that he ought to be allowed
to do so. I do not believe that.

Mr. BORAH. Then the philosophy of the Senator would
be against the bill as a whole.

Mr. REED. We will discuss that when we get up to the
final passage of the bill; but I say that at the present time,
where the great majority of the producers of dairy products
and of apples want to have their industries left out of the bill
as a whole, their wishes are entitled to be respected.

Mr. BORAH. Yes, to be respected; but if there is a certain
class, although it may be a very small class, who feel that they
are in a position where they ought to have this assistance,
where they necessarily must have this assistance in order that
they may survive, should we deny them that right because
gome one on the outside thinks it is to his interest that they
should not have it?

Mr. REED. Yes; if the vast majority of the industry want
to continue on the present individualistic basis, I should say
that their wish ought to be controlling on us,

CONGRESSIONAL RECORD—SENATE

May 9

Mr. BORAH. That would be to give the majority the right
to control the entire business.

Mr. REED. It would give the majority the right to be
heard in refusing to have the Government meddle in their
buginess.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. REED. I yield.

Mr. COPELAND. Let me say this to the Senator from
Idaho: AsJd see it, if we are to permit various producers of the
perishables that we have been discussing to form organizations,
to have the benefit of Government funds, to buy up products,
and then, when the board feels so disposed, to sell them on the
world market, and glut the market at the time when private
enterprise has a supply of these products to sell, we drive the
private people out of the business and I think immediately ruin
the vegetable and fruit business. It will not be the fact, but
the fear, for I can not conceive it possible that sufficient funds
should be given from a Government source to take the place
of the intricate machinery necessary to handle the perishables.

Mr. BORAH. Buf, on the other hand, we are framing this
law upon the theory that the different industries affected by
it must be assisted, or else they will be destroyed.

Mr. COPELAND. Baut that applies to these stable crops, like
wheat and cotton and corn, which it is impossible to handle
through any machinery their producers can build up. They can
not build up the machinery necessary to handle those great big
industries, and therefore we are providing a way for their erops
to be handled. This other industry, however, is now prospering
under machinery already in existence, and if the Senator's way
were had that machinery would be destroyed, because no longer
could the commission and produce men get eredit, no longer
could they get the funds necessary, because lots of that is
foreign money which is brought here. That would put out of
business the machinery which now handles in a successful and
satisfactory way the vegetables and fruits,

Mr. BORAH. Mr. President, leaving out the dairy industry—
to which I think, by reason of its remarkable organization and
efficiency, my remarks do not apply—there arc a great many
people engaged in the fruit and vegetable industry who are
praying to be relieved from the operation of the machine of
which the Senator speaks.

Mr. COPELAND. But in order to be relieved of the machin-
ery of the machine, the Government would have to build re-
frigeration plants and all the intricate apparatus necessary to
carry on the business. It stands to reason that the Government
would not do that; but, at the same time, there would be all the
time the club over these produce men and commission men that
that might be done. Consequently their business will break
down, and in the end the producers of these particular products
will be infinitely worse off than they are at the present time.

Mr. BORAH. In view of the faet that this is optional, does
not the Senator think that extending the privilege upon the
part of the Government may serve as a club to make the ma-
chine more considerate to the producer?

Mr. COPELAND. I think it will—

Mr. BORAH. Then let us leave it there, and see what it
will do,

Mr. COPELAND. I think it will serve as a club, but it will
be a club applied so effectively in its menace that the machine
spoken of by the Senator will be destroyed, and destroyed at
once.

Mr, BORAH. No, no.

Mr. GLASS. Mr. President, I had supposed that the alleged
benefits of this bill were optional to the various industries af-
fected ; but, as the Senator from Pennsylvania has pointed out,
that is not a fact. If a mere segment of an industry can form
an association which in effect will control the whole industry, 1
do not think that ought to be done.

Mr. REED. That is exactly the way the bill stands, and now
they are going to make confusion worse confounded by propos-
ing an amendment that there shall be more than one stabiliza-
tion corporation in the same industry at the same moment ; and
if that will not bring chaos, I can not imagine anything that
would.

Mr. LA FOLLETTE. Mr. President—

Mr. GLASS. My State is the third largest apple-growing
State in the United States, and, along with Washington and
New York and other great apple-growing BStates, the apple
growers of that State have, by travail and long experience and
tedious work, built up an industry. They have established
their warehouses; they have established their barrel-manufactur-
ing plants; they have their cold-storage plants. To say now that
a great industry like that may be even incidentally eontrolled by
a mere segment of fruit growers in the country is something
that I do not think ought to be done.
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Mr. BORAH. Well, Mr. President——

Mr., REED. Will the Senator permit me there? I suppose
there is no finer exhibition of intelligent agricultural work than
you will find in that apple belt that runs up through Hancock,
Md., and down into Virginia, and up into Pennsylvania, and
the other great applegrowing district in western New York,
and the greatest of all, in the Columbia Valley in Washington.
Those three apple belts have employed the most scientific
nethods of growing. Their orchards are most intelligently
managed. It is one branch of farming that I do know a little
about, because I have been interested in it in all three districts
for a good many years. Their warehouse system, their mar-
keting system, is thoroughly intelligent, and in seasons of
ordinary crops they can count on a moderate profit, not becaunse
of any corner that they make, but because they have developed
almost a world-wide market by intelligent marketing systems.
They have developad for themselves a clearing-house. They do
not send 20 carloads of apples to a market where there is a
demand for only five or six. In all those ways they have
immensely improved over the haphazard methods of a quarter
of a century ago.

To sey to those people, “All this nrmarketing system that you
have built up shall go into the discard, and a stabilization cor-
poration forced upon you by a State which does not produce
one-tenth what you produce ig going to take the place of all
your marketing system,” and to say that to them against their
will, to force the medicine down their throats as if we were
dosing a horse, as I said a while ago, is not only unintelligent
on our part, but it is highly unfair to those producers.

Mr. WHEELER. Mr. President, will the Senator from
Pennsylvania yield?

Mr. REED. 1 yleld.

Mr. WHEELER. Section 5 (a) provides that—

Stock or membership corporations organized under the law of any
State may make application to the board, in such manner as the board
ghall by regulation prescribe—

And so forth., In other words, for instance, a stabilization
corporation might be organized in Montana for the purpose of
controlling the apples produced all over the United States.

Mr. REED. That is right,

Mr. WHEELER. As the Senator says, the people in Pennsyl-
vania who have built up this great organization may say, * Well,
we would like to build up a stabilization corporation, providing
that we can control it down here in Pennsylvania, but we do not
want to be controlled by this group who have organized out in
Montana,” and vice versa ; but it is discretionary with the board
as to whether or not they shall recognize the stabilization cor-
poration that is organized by a certain group in Pennsylvania
or a certain group in California or a certain group in Montana.
It seems fo me there is going to be a great deal of confusion
with reference to that.

Mr. REED. I think so, too.

Mr. BORAH. Mr. President, I hope the Senator from Penn-
sylvania will not take his seat, because I am seeking informa-
tion. I should like fo understand how a small group such as
that of which the Senator speaks, desiring to avail themselves
of the benefits of this bill, could force this larger group into the
governmental operation,

Mr. REED, Under the bill as it stands any unimportant
factor in the industry can, with the consent of the board, create
a stabilization corporation. If the first section of the bill means
what it says with reference to the powers of that corporation to
realize the objects stated, it means that the very broadest power
of rigging the market, so to speak, at Government expense, is
given to that stabilization corporation.

You can not put up the price of Delaware apples without
affecting the price of Pennsylvania apples. You can not change
the price of Idaho apples without affecting the growers all
along the Pacific coast. That stabilization corporation, repre-
senting an unimportant part of the industry, has the assistance
of the United States Treasury in cornering the market. That is
practically what it means,

Mr. BORAH. What the Senator means to say is, as I under-
stand him, that not by the terms of the law itself, but by reason
of the fact that the law gives authority for the organization of a
corporation, the corporation perhaps could be more successful
in dealing with apples than the private corporations, and there-
fore would drive the private corporations out of the market.

Mr. REED. I think that is what would happen.

Mr, BORAH. Then it would be only proof of the faect that
the governmental operation is more successful than the private
operation.

Mr. REED. Absolutely. It is bound to be as long as it has
a conduit to the United States Treasury to pay all its losses.
Nobody ean compete with that.
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Mr. GLASS. Mr, President, there is someihing more involved
in the matter. The people who have built up a successful indus-
try want to manage their own business affairs. They do not
want any strutting satrap of the Federal Government nosing
around in their business.

Mr. REED. Absolutely.

Mr. GLASS. That is one of the most annoying and exasper-
ating things that I can think of. I have had experience with it.

Mr. BORAH. I am thoroughly in accord with the Senator
about satraps, but what I am thinking about is whether or not
we are going to extend any aid to those who we have been
led to believe are in actual need of aid; whether or not we
are going to give any governmental support to those who are in
need of governmental support, who have not yet been able to
come under the beneficent influence of these organizations.

Mr. GLASS. I will say to the Senator that I supposed we
were aiding an industry, not individuals; not a mere segment
of an industry. If a great industry is languishing the purpose
of this legislation—I do not say that it will be effective—but
the purpose of it is to aid the industry, but not to enable a
mere inconsequential portion of an industry to organize a
stabilization corporation and take possession of the business
of a great industry.

Mr. BORAH, I will say that one thing that has come out of
this debate—and that is the most encouraging thing that has
happened in regard to this bill—is that there seems to be a
belief that it will operate and be effective,

Mr. DILL and Mr. WALSH of Montana addressed the Chair,

The PRESIDING OFFICER. Does the Senator yield; and
to whom?

Mr. REED. I yield to the Senator from Washington.

Mr. DILL. Mr. President, I want to call the attention of
the Senator to the fact that under the amendment of my col-
leagne [Mr. Joxes] the right of the Government to aid the
cooperatives still continues. The right of the cooperative to
secure money still continues. The thing that we are objecting
to is the establishment of a stabilization corporation which will
go into the market for the purpose of controlling the price of
the, apples that are produced throughout the United States.

Mr., BARKLEY. Mr. President, I desire to ask the Senator
from Pennsylvania a question. I am not very familiar with
the intensive cultivation or marketing of apples or other simi-
lar fruits; but in the eourse of the remarks of the Senator from
Pennsylvania he suggested that if apples from Delaware were
caused to rise in price, the rise would naturally be reflected in
other States.

Mr. REED. And, of course, a drop in price in the same
way.

Mr. BARKLEY. Is there any objection on the part of the
producers of apples in other States to the raising of the price
in those States as a reflection of the raising of the price in any
State? Is that an objection to the provisions of this bill?

Mr. REED. No; but the converse of the proposition is true—
that if the operations in Delaware result in a lowering of the
price, that will be reflected on the producers in other States.
+«Mr. BARKLEY. Is not the very object of the stabilization
corporation the prevention of a lowering of the price?

Mr. REED. Let me give a tangible illustration which I
think will make it plain. On page 10 of the bill it is provided
that—

A stabllization corporation for any agricultural commodity shall have
authority to act as a marketing agent for its stockholders or members,
and to purchase, handle, store, warehouse, process, sell, and market any
quantity of the agricultural commodity or its products, whether or mnot
such commodity or products are acquired from its stockholders or mem-
bers. Purchases or sales of the agricultural commodity or its products
by the stabilization corporation shall be made in the open market in
such manner as to effectuate the policy declared in section 1 of this
aet, g

It is to minimize price fluctuations by controlling the surplus.
In other words, that is a great deal of language vesting in
these corporations the power to establish a corner in the market.

Mr. BARKLEY, They could only do that by going out into
the open market and purchasing the available supply of apples
or other fruits. If they do that, they naturally create some
competition, which would inevitably raise the price, would it not,
to the producer?

Mr. REED. Aslong as that commodity exists on earth, sooner
or later it will find its way to market, and any stimulation of
the price by cornering or engrossing the crop to-day will be
reflected in a collapse later.

How would the Senator like to be In charge of a cooperative
which had established its own marketing system in, let us
say, the State of Washington or the State of Virginia, and then
suddenly find himself in competition with a concern having
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those powers and the Government’s bank account to draw on to
back it up? I do not think he would be very happy.

Mr. BARKLEY. The same situation might apply to any co-
operative organization handling any commodity. There is no
way to compel it to take advantage of whatever advantage this
law offers to it and seek the assistance of the Government if
it does not see fit to do so.

Mr. COPELAND. Mr. President, will the Senator yleld?

Mr. BARKLEY. I yield to the Senator from New York.

Mr. COPELAND. Is there not anothér answer, Mr. Presi-
dent? Does it not come down to the fact that we must be fish
or fowl? If the Government is willing to go into the business
of taking care of all the perishables, of all fruits and of all
milk, so that it can maintain a market and handle the surplus
in foreign lands advantageously, that is ome thing, but that is
not what the Government will do under this bill, so far as fruits
and vegetables are concerned.

What they may do is to assist some cooperative somewhere,
as the Senator from Pennsylvania has said, but, as a result of
the fact that the United States Government, with all the gold of
our country, is back of these private industries, these commis-
sion men and produce men, who are now financed, perhaps,
by foreign capital, they will have over them the threat that
the Government may extend its operations, and therefore they
will go out of business. That is just as inevitable as anything
ecan be. So when we get through we will have ruined the
industry, so far as the producer is concerned.

Mr. BARKLEY. I want to say to the Senator that I rose

primarily to seek information on this subject from the Senator
from Pennsylvania, and any other Senator, too, because I
confess very frankly that I am not very familiar with that
phase of this proposition. But can not the same argument be
made against a stabilization corporation as to any other com-
modity, when private enterprise may be engaged in the pur-
chase and the sale of that commodity?
" Mr. COPELAND. If the Senator will permit me to answer
that question, Mr. President, we have no great cooperatives
or great organizations or any machinery to handle the surplus
of wheat and corn and cotton. A

Mr. WHEELER. There are the great warehouses.

Mr. COPELAND. All right.

Mr. DILL. Those commodities are not perishables.

Mr. COPELAND. They are not perishables; they can be
handled and fed out as the time comes. But here we have in
mind products which may perish in a few weeks, and if the
Government goes into competition with private enterprise in
buying up some of the products, what is it going to do with
its purchases? As soon as a favorable opportunity comes, it
is going to dispose of ifs supply in the domestic market or
abroad. That is going to glut the market, destroy the private
concerns, and to the Government it does not make any difference
what the price received may be.

Mr, BARKLEY. If these organizations, backed up by the
Government, are able to obtain a sufficient quantity to glut the
market, if they were to sell it, would not that bring about an
automatie increase in the price of the product to the producer,
for whose benefit this bill is supposed to be enacted?

Mr. COPELAND, The answer is this, that if the Government
is willing to take over all the business and share its profits
with the producer, all right; but is the Government prepared
to take care of cotton and corn and wheat and these other
staple crops, and, in addition, to build up a business capable of
handling a billion dollars’ worth of exports in the vegetable and
fruit line? If it is, all right, go ahead ; but if the Government
proposes to leave in the hands of private capital and private
enterprise an industry which is now in the hands of private
capital and private enterprise, and have it prosper, it must
leave it alone and not put over it the sword of Damocles,
where -the thread may any time be cut, to bring disaster to that
enterprise. Of course, the result of it would be that they would
have to go out of business, They could not get the capital to
operate. ! :

p%[r. BARKLEY. I will say to the Senator that I have had no
communication at all with anybody on the subject of fruits and
vegetables, except the letter I put into the Recorp a day or two
ago from the National Horticultural Association, and this ques-
tion has caused me some trouble and concern. I am seeking
information in order to be enlightened as to how to east my
vote upon this matter.

Mr, JOHNSON. Mr. President, I want to call the attention
of the Senate to the fact that the amendment now presented by
the Senator from New York exempts from the operation of the
bill all citrus and deciduous fruits, and I want as well to im-
press the Senate with the fact that the argument presented upon
the floor of the Senate is that because there are certain institu-
tions to-day conducting a business, we shall forever be denied the
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right to aid agriculture because those institutions think they
might be injured or affected by the operation of this measure.
We never could do anything for agriculture under the circum-
stances,

Mr. COPELAND. Mr. President, I have perfected my amend-
ment and ask that it may be received in order that it may take
the place of the one which I previously presented.

The VICE PRESIDENT. Is there objection? The Chair
h;arts lﬂl;t;»ma, and the amendment as modified will be received and
printed.

The amendment as modified, being the pending amendment,
is as follows: On page 25, and immediately following sub-
paragraph (d), insert a new subparagraph reading as follows:

(e) As used in this act the words *agricultural commodity ” shall
include potatoes and grapes, but shall not inelude any other vegetable
or fruit, or milk or milk products: Provided, That this subparagraph
shall not apply to the provisions of section 9,

Mr. THOMAS of Oklahoma. Mr. President, I have on the
table three amendments to section 2 of the pending bill. Section
2 relates to the creation of the Federal farm board.

When this bill was reported to the Senate it contained two |
vitally fundamental provisions; one, the creation of the board
and the other the * debenture plan.” But of the two provisions |
I assert that the character of the members of the board to be |
the most important—in fact, the ability, the understanding, the |
viewpoint, the energy, and the interest in agriculture of the
members of the board make up the most important factor in
the measure now pending before us.

A perfect law could and would be ruined by an inefficient
or a designedly bad board. An imperfect law could bring untold
geneﬂts to the farmers if administered by an able and friendly

oard.

As to the importance of the character and personnel of the
board I will deal a little later.

The work proposed to be done and the results hoped to be
accomplished are outlined in the two bills now before us—one
the House bill (H. R. 1) and the other the Senate bill (8. 1)—
now before us and open for amendment,

I am now seeking to call attention primarily to the character
of the personnel of the membership of the board; and at this
point I will place in the Recorp a statement or description of
the kind of a board proposed to be created by the bill (H, R. 1)
recently passed by the other House of this Congress.

The chairman of the House Committee on Agriculture [Mr.

HAvgeN], in reporting the farm bill, on page 8, said:

Bectlon 2 creates a Federal farm board consisting of six appointed
members to be appointed by the President and confirmed by the Senate, _
and the Secretary of Agriculture ex officio. Of the six members the
President shall designate one to be chairman, who shall hold office at
his pleasure and whose salary shall be fixed by the President. The
five others are to be appointed for 2, 4, and 6 years, with their
guccessors gerving 6 years, and to receive a salary of $12,000 a year
each. No restrictions whatever are placed upon the presidential power
of appointment, and it is belleved that it will be possible to secure a
board of exceptional talents for this most dificult, powerful, and
important work.

The set-up of the board as proposed in the Senate bill (8. 1)
is materially different from that outlined by the chairman of the
House committee,

Under the provisions of the Senate bill there would be ap-
pointed 12 members, 1 from each Federal land-bank district, and
the Becretary of Agriculture is made a member ex officio.

In each bill the President is given the power to name the
chairman and to fix his salary.

Each bill provides that in the absence of the chairman the
President must be appealed to to designate some member to act
temporarily in the place of the chairman.

The boards proposed in the two bills before us differ from the
board proposed in the bill passed by the Seventieth Congress,
which, because of a presidential veto, failed to become a law.

That board was to contain 12 members, with an added mem-
ber in the person of the Secretary of Agriculture.

Under the provisions of the former bill the salaries were
fixed at $10,000, while in each of the pending bills the salaries
are fixed at $12,000, save that of the chairman, which can be
fixed at any figure within the discretion of the President.

I have three objections to the Senate section, I object to
the provision which provides that in the event the chairman
for any reason is unable to call and preside at a meeting of the
board, a messenger must be sent to the President advising him
of the situation and asking him if they may hold a meeting and
if so to designate some one to call it and to preside. My first
amendment is as follows: On page 3, beginning in line 14, after
the word “ board,” strike out the balance of said line, and all of
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line 15 and all of line 18 down to and including the word * chair-
man,” and insert in lien thereof the following: “ The board
shall select a vice chairman, who shall act as chairman in case
of the absence or disability of the chairman.”

Following action on this proposal, I will offer a second amend-
ment, as follows:

On page 3, line 19, after the word “ States,” strike out the
word “who,” add a comma, and insert the following: *“shall
understand the farm problem, shall have the viewpoint of the
farmer, shall have the interests of agriculture uppermost, and.”

Then I shall offer a third amendment. On page 4, at the end
of line 5, add a period and strike out all of line 6 and the word
“ President,” in line 7. The force of this amendment is to
deny the President the power to fix the salary of the chairman,
whereupon the chairman shall receive the same salary as the
other members of the board.

In support of this amendment I call attention to the salaries
of the other members of major Federal boards.

FEDEEAL BOARDS AND COMMISSIONS—NUMBER OF MEMBERS AND SALARIES

Interstate Commerce Commission, 11 members at $12,000 per annum.

United States Board of Mediation, 5 members at $12,000 per annum.

United States Shipping Board, T members at $12,000 per annum,

Federal Reserve Board, 6 members at §12,000 per annum.

Federal Trade Commission, 5§ members at $12,000 per annum,

United States Tariff Commission, 6 members at $9,000 per annum,

United States Board of Tax Appeals, 16 members at $10,000 per
annum.

Federal Radio C ission, B bers at $10,000 per annum.

The chairman of no existing Federal board receives more
salary than the other members of such board. In no case has
the power been delegated to the President to fix the salary of
the chairman.

The provisions of section 2, if unchanged, will in my judg-
ment result as follows:

The Congress will delegate very great powers, theoretically,
to a Federal farm board, but actually such powers will be dele-
gated to the President of the United States.

The chairman, specially selected and commissioned, with a
probable substnntial increase in salary, such favors held
through the preferment of the President, will be little more
than the secretary or chief clerk of the appointing power. To
reinforce my opinion herein expressed, I call attention to the
provision of the House bill—H.- R. 1—to the effect that the
chairman may serve only at the pleasure of the President.

The House bill contains the provision that the chairman of
the board shall serve only at the pleasure of the President, He
can be appointed at will and discharged at will. I offer that as
a substantiating reason for the statement I have just made.

At the proper time I shall call from the table these three
amendments and in order will ask that they be considered.

DEBENTURE PLAN

Mr. President, the Senate has just passed judgment on what
is known as the “ export debenture plan” and, by a vote of 44
for to 47 against, has ordered the “plan” retained as section
10 of the pending bill.

Inasmuch as notice has been served that we may have the
substance of this section to deal with at a later date, I will
incorporate at this peint a brief statement of the essential
principles of this plan:

The essentia]l prineiple of the export-debenture plan is the paying
of a bounty on farm proflucts in the form of negotiable instruments
called * debentures " which can be used by importers in paying import
duties. The price of domestic farm products would be raised to the
extent of the bounty; likewise, prices to consumers. The revenues of
the Government would be reduced by the amount of the export deben-
tures issued. The maximum helght of the export bounty is the import
duty ; otherwise, a return flow of the product would set in.

Before I proceed further let me say that when the roll is
called on the final passage of the pending bill I will vote
“aye” My vote, however, will be inspired more by desire
and hope than by faith and confidence; yet the vote just had
increases my hope and at the same time checks to some degree
the fading of my faith and the waning of my confidence in the
sincerity of some of those now in control of this legislation,
which is so vital and means so much to approximately one-
third of the population of America.

I am not yet assured that the other branch of this Congress
will accept the proposal, and if the light should come to a
majority of the Members of that body I entertain a most serious
doubt about the approval of the measure by the President of
the United States.

COMMENDS COMMITTEE CHAIRMAN

At this point I will pause to pay a tribute to the chairman

of our committee, Full well do I realize the nature of the

CONGRESSIONAL RECORD—SENATE

post he holds. Whatever his personal convictions upon the
issue just passed upon, as a general in the army he, of all
others, must work harmoniously under the grand command in
carrying out the program decided upon. And I, here and now,
admit that neither the equalization fee nor the debenture
plan nor any other plan which would materially help the
farmer at an early date has been made a part of any program
for the relief of the farming masses of our country.

Nothing but praise and cammendatmn can be associated with
the distinguished chairman of our committee, His task has
been that of a superman, and twice has he risen to a super-
man’s estafe, and even now we, his willing subjects, have not
permitted him to desecend from that high estate.

DUTY OF CONGRESS TO ENACT LEGISLATION

Mr. President, the duty and the responsibility of proposing
and enacting legislation for the welfare of the people rests
exclusively upon the individual Member of the Congress. This
duty and responsibility can not be avoided. It is no answer
to a criticism of neglect and inactivity to say that somebody
would not let us do the thing we knew or even thought should
have been done.

The Constitution provides that the powers of the Government
shall be exercised through three branches—the legislative, the
executive, and the judicial. The legislative powers come first
under Article I. The powers of the executive come nexf, under
Article II, and the powers of the judiciary come last, under
Article 111

LEGISLATIVE BRANCH COMES FIRST

The legislative power comes first, and the makers of the Con-
stitution devoted a very large percentage of their labors to the
task of defining such powers. The Constitution, with all amend-
ments, embraces approximately 6,000 words, of which 85 per
cent are devoted to defining the powers of the Congress, 12 per
cent are devoted to the executive department, 5 per cent are
devoted to the judiciary, and the balance of 18 per cent are
devoted to the general provisions of the instrument.

The makers of the Constitution did not contemplate that the
Congress should either delegate or abdicate any of its powers
to any created or to be created board, bureau, or department.

Section 3 of Article IT provides that the President—

shall from time to time give the Congress information of the state of
the Union and recommend to their consideration such measures as he
shall judge necessary and expedient ; he may, on extraordinary occasions,
convene both Houses * * *,

Mr. President, we are now in speecial session for the sole reason
that this is an extraordinary occasion. What has brought about
this extraordinary occasion? The President answered this ques-
tion in his Palo Alto speech when he said:

The most urgent economic problem in our Nation to-day is in agri-
culture.

Following his induction into office and exercising the power
conferred on him by the Constitution, the President convened
the Congress in special session, and on the second day of this
session by message informed us “of the state of the Nation.”
And then, assuming his further responsibility and exercising his
clear and well-defined power, he recommended what no doubt
appeared to him to be a solution of the economic problem con-
fronting agriculture,

As a solution of the farm problem the President suggested and
recommended the following:

First. A readjustment of the tariff;

Second. A lowering of freight rates by the building of a great
system of inland waterways;

Third. Reorganization of the marketing system upon sounder
and more economieal lines; and

Fourth. The creation of a Federal farm board of representa-
tive farmers.

Mr. President, the Chief Executive has assumed and dis-
charged every responsibility resting upon him fo date. Let me
emphasize the words * to date.”

1f the Congress enacts this bill and the bill is approved by the
President and the agricultural problem is solved and relief is
brought to agriculture, the eredit will go to the Congress and to
the administration in power.

On the other hand, if the Congress passes this bill and the
measure is approved and the farm problem is not thereby solved
and the present distress and threatened if not the actual bank-
ruptey of agriculture is not thereby diverted, then the failure
will be chargeable, and rightly so, to the inability or the ineffi-
cilency or to the neglect of the legislative branch of our
Government.

The President is not charged with the duty and responsibility
of enaeting legislation. The only duty he has to perform in con-
nection with legislation is: First, to advise the Congress on the
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state of the Nation; second, to recommend such measures as he
ghall judge necessary ; and third, fo either sign such bills as may
be enacted or to return same with his objections.

To-day no additional constitutional responsibility for the solu-
tion of the farm problem rests upon the President of the United
States. That responsibility rests solely upon the Members of
this Senate and the Members of this Congress. From this con-
clusion we can not escape and I congratulate the majority of
the Members of this Senate upon their acceptance of such
respongibility and upon their choosing to vote their judgment
rather than to register the wish or desire of some influence or
power not so charged with a sclemn duty to perform,

Mr. President, if this Congress passes a bill that it considers
to be a solution of the farm problem, and if, for any reason,
such bill does not become the law, then the Congress has dis-
charged its duty in full and the responsibility for inaction or
failure will rest otherwise than upon the Members of the Senate
and House of Representatives.

While the friends of the farmer have been able to keep the
debenture plan in the bill to date, I am not so optimistic as
to concede that the * plan " will be accepted by the other House,
and, if accepted by the other House and sent to the President,
that the proposal will ever become the law.

REABON FOR OPPOSITION

Before passing from this phase of the bill, I am constrained
to suggest a reason for the opposition to the adoption of the
“ debenture plan.” My reason is that it would work. It would
operate to raise the price of the farmers' produce.

The President, in his letter to our chairman, admitted that it
wounld stimulate production through increased prices for farm
commodities. The reason just stated is further supported by a
similar admission made by the Secretary of the Treasury. In
his letter, accompanying that of the President, he says:

Ther'e is no doubt, I think, but that the effect of this program would
be to depress world prices and to increase domestic prices, and to give
to the American producer a price higher than he would otberwise
obtain.

Then, on Saturday last, the distinguished Senator from
Kansas [Mr. Carrer] made a startling statement. He =aid:

If yon put this subsidy into effect we will increase our production
of wheat in Kansas, through our use of big power on our level fields,
in a way that will give the Treasury plenty of work to do.

HOW DEBENTURE PLAN WOULD AFFECT KANSAS

What does this statement mean? It means that if the de-
benture plan is retained in this bill the wheat farmers in
Kansas will find the raising of wheat so profitable that they
will prepare their level flelds with tractors and gang plows,
will sow the seed with power drills, will harvest the grain with
combines, will spend their leisure in “big power™ cars, and

will “give the Treasury plenty of work to do" in handling

their income-tax returns and payments.

What will such prosperity mean to Kansas? It will mean
increased demand for * big power " machinery, tractors, power
drills, and combines, along with all kinds of farm machinery
and equipment. It will mean increased demand for motor cars,
increased business for the railways, increased business for the
express, telegraph, and telephone companies, increased business
for the public utilities, and, because of such increased prosperity
and the increased purchasing power of the farmer, it will mean
an increased demand for everything which the merchants and
tradesmen offer for sale in the many fine cities and towns of
Kansas,

Will such activity ruin Kansas? If the debenture plan can be
retained in this bill and if it will produce the results admitted
by the able Senator from that great State, then we will have
the answer to that famous question propounded a few years ago:
“What is the matter with Kansas?” and the answer will be,
“ Nothing is the matter with Kansas.”

But if the debenture plan is yet to go out, it will be largely
because of the influence of the two able Senafors from that
wonderful State, and the question will be with us still: *“ What
is the matter with Kansas?"”

In this connection, Mr, President, I now have in my possession
two letters from which I desire to quote. Each letter relates
to the bill now before us. One is from a wealthy attorney of
Oklahoma. It gives an answer to the question * What is the
matter with the farmer? ™

‘The answer is:

I think the relief of the farmers is to work and quit hiking round
with their jitneys and going to picture shows and rodeos and stay on
the farm to ralse something. My experience of 40 years is that the
man on the farm, 1 don't care who he is, if he hasn't some sickness or
unavoidable accldent, if he will just work and save will get ahead,
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_The other letter is from a real dirt farmer, a resident of
Kansas, It answers the letter from the Oklahoma lawyer. It
says:

I am working 320 acres of land, rented from my father-in-law, who
never had sons of his own. I am mnot exactly a failure as a farmer
either, if you will take the trouble to look me up and find out a few of
the little things I have helped to accomplish hereabouts. My wheat
makes as much as 40 bushels to the acre, my chickens lny 210 eggs
and more a year, my cows run to 280 and 300 or more pounds of but-
terfat in a year, and we have side issues here like hees and garden
and sweet clover rotation in our fields, and just to-day the county
agent brought out a representative of Mr. Mercer's office in Topeka to
discuss some vital moves in a county-wide tuberculosis-eradication ecam-
paign to be put on this fall. But try as hard as T may, I can't get
ahead in the world as fast as I ought; my time books sliow over 3,300
and 3,500 hours of labor I put in here in the past two years, so I
haven't been running around away from my business; I hold member-
ship in four lodges in town, and haven't been to any of them for over
& year, only one of them then, and ene I haven't been to for eight years.
It is 17 years since I saw a ball game and 11 since I saw a picture
show, all because I have been tending to my business trying to get
ahead. Just a week or 2o ago, the missus got to figuring on a bathroom
for the house; she is raising her family now and needs its convenience.
I said I'd buy the equipment if the landlord would build in the room.
The carpenter's estimate was $300, and that blocks the whole denl.
Why? Because the products of this farm don't bring a high enough
price to give the money necessary to do these things with. No; not
from a half section of land, and the crops and cows and chickens and
stuff and all that we are able to get around and over it.

Mr. President, those who would deny the man who tills the
soil the right to attend his lodge, the time to witness an oecca-
sional ball game, a movie, or a cireus, and who would deny his
family the convenience of a bathroom have already condemned
the farmer to eternal peonage, peasantry, and economic slavery.
Shall this be the final verdict of the first special session of this
the Seventy-first Congress? I am thrice glad to-day that such a
verdict has not been entered by the Senate of the United States,

MY TRIP TO OKLAHOMA

After this special session had been called, and after the Sen-
ate Committee on Agriculture and Forestry had about con-
cluded its hearings, in order to learn first-hand of conditions
in my State I had arranged and advertised a series of meetings
to which the public and especially the farmers were invited
and urged to attend. :

Oklahoma is located in the Central West and on the line be-
tween the North and South, and produces practically all the
farm crops grown both North and South in the Unifed States,
We have our wheat lands in the north and cotton plantations
in the south and diversified crops, such as corn, oats, alfalfa,
broomeorn, potatoes, melons, livestock, and dairying, covering
the entire State.

I made these meetings by airplane. I visited sections so as
to come into contact with every group and class. For 10 days
I listened to recitals, and the story of the Kansas farmer is the
story I heard in every section of my State. From the air, my
State, with its mountains, plains, and timberlands, with its
uplands and its valleys, with its wheat, corn, alfalfa, and cotton
areas, and with its mines, factories, and oil fields, presented a
picture no artist could paint. Yet Oklahoma is no exception
to the rule,

Our farmers are not prosperous. Out of the hundreds, T met
two who stated that they had made some money during the
past few years., One was a cotton farmer, owning first-class
bottonr land, with a large family, all being pressed into service
as cotton planters, cotton choppers, and cotton pickers. The
other prosperous farmer was a cattleman, who admitted that
his prosperity was of very recent origin, and due to the present
satisfactory price of cattle,

ARGEHNTINA EMBARGO

By way of digression, let me say that the present high price
of cattle is due almost wholly to the embargo upon the impor-
tation of livestock, meat produets, and hides from Argentina,
such embargo having been imposed against these imports from
Argentina because of the existence in that country of either
the foot and mouth disease or rinderpest. As soon as these
diseases are eradicated from the livestock of Argentina the
present embargo will be raised, and at that time the ecattle
industry of America will be forced into competition again with
the meat produection of our southern competitor. When that
time arrives, unless a tariff is placed upon the importation of
such products, the cattlemen of the country will find that their
present prosperity has been destroyed.

I had not proceeded far upon my journey until I was con-
vinced that the little or average farmer was not receiving
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returns commensurate with either his investment or the hours
of labor performed by himself and members of his family,
FAMOUS 101 RANCH

I then visited the famous 101 Ranch, a consolidated farm
of some 101,000 acres, located in one of the finest sections of
the United States. This great property has been developed
within the lifetime of two generations. It is to-day the largest
moderit farm in the world. The ranch has ample finances.
It has its own oil fleld and its own refinery, its own dairy and
its own creamery, its own packing plant and its own tannery.
It has hundreds of acres of orchards and operates its own cider
and vinegar plant. It has its own general storé, power plant,
and water system.

The land is diversified—upland and bottom. It produces
successfully wheat, corn, oats, alfalfa, cotton, potatoes, sweet
potatoes, and fruits,

The institution was started and developed originally as a
cattle ranch, but a few years ago the collapse of the cattle
business almost wrecked the institution. The ranch lands were
then sown to wheat and oats and planted to corn and cotton,
The management soon found that the expense of farm labor
and farm machinery made it impossible to produce wheat at a
profit; hence that commodity, as a major crop, has been dis-
continued.

Dairying on a large scale, with a modern creamery on the
ranch, was then tried, but neither could be made to pay. The
tannery has likewise been closed.

The ranch is now practically out of the eattle business. The
grazing lands can not be satisfactorily disposed of, hence they
are being leased for such rentals as can be secured. The vast
fields of the ranch are to-day being devoted to the raising of
corn and alfalfa, and the livestock interest has been centered
in the raising of hogs.

The 101 Ranch is no longer a chain of cow camps, is no longer
a vast wheat area, but instead has been converted into the
largest hog ranch in the world. Hogs by the thousands are
being produeed, matured, fattened, butchered, and processed
in the loeal packing plant and the finished product is being dis-
tributed in the ranch's own refrigerator trucks to cities and
towns within the radius of 100 miles.

With consolidated and efficient management, with improved
machinery and modern methods, with ample finanees, with a
diversified soil, and with the profits from oil wells and a circus
to offset possible losses, the 101 Ranch is still a going concern,

But, Mr. President, without the provisions of the debenture
plan, what benefit or what hope even do the provisions of the
pending bill hold out to the farmers of my State or to the
farmers of any State?

After the many entertaining, instructive, and able addresses
which have been made npon this so-called farm relief bill, per-
haps I should tender an apology for occupying additional time
in presuming to discuss any phase of the guestion, and thus
postponing action on the various amendments and, likewise,
postponing a vote on the final passage of the bill itself ; hewever,
the fact that I am a member of the committee which reported
the bill, the fact that Oklahoma, the State which has commis-
sioned me to speak and vote in this Chamber, is primarily an
agricultural Commonwealth, and the fact that some 30,000,000
of our citizens, owning some 6,500,000 farms, having a con-
solidated investment of $75,000,000,000, are now watching every
move made and are listening to every word uttered by those
chosen to act and speak for them—these facts urge me to use
this time in assisting to make the record which the Senate of
the United States will leave as its contribution to the solution,
or attempted solution, of the most vital issue of the hour,

After 8 years of hearings, 8 years of debates, and 8 years of
consideration, this is the bill, in outline and in substance, save
the debenture plan, which is to be given to the country under
the solemn promise of giving “ equality of opportunity to the
farmer.”

If the debenture plan goes out, I will still vote for the
bill, yet I will not be deceived as to its provisions, or, perhaps,
I should say, as to its lack of provisions; however, in fairness
to its proponents, I will admit that, in the absence of the
debenture plan, it is not claimed that the bill will bring about
any temporary or immediate relief, It is claimed only that it
will be a beginning and that the passage and approval of the
measure will commit the Government to the policy of agricul-
tural relief. A start and an announcement of policy are all
that are suggested, proposed, and claimed by those sponsoring
this legislation.

The House of Representatives has already acted upon this
subject matter. The result of the deliberations of the other
branch of the Congress is now on the desk of the President of
the Senate.
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Notice has been given by the chairman of the committee that,
when the text of the pending bill (S. 1) has been perfected,
the House bill (H. R. 1) will be taken from the table, a motion
will be made to strike out all after the enacting clause, and the
text of the Senate bill (8. 1) inserted instead, and thereafter,
the House bill (H. R. 1), as thus amended, will be returned to
the House of Representatives for its further consideration.

This procedure will place in disagreement between the Houses
much of the subject matter in the respective bills.

As soon as the result of our deliberations reaches the other
body a conference will be requested and granted, and then the
work of preparing the final measure will begin.

The bill we pass here now will not become the law, because
in conference a new bill will be prepared and submitted: and,
when the conference report, embracing the new bill, is brought
here for consideration, I will again have no alternative and,
whatever it is—whatever its delinquineies, for the want of
anything better—I will again vote = aye.”

The Congress is committed to the passage of a bill to help
the farmer, and any bill now enacted into law will commit the
Government to the policy of bringing about aid to agriculture.

What is the history of this ever present and continning effort
{:Jo b;ing-about some relief for agriculture? Let me state it

riefly :

In the Sixty-eighth Congress the problem was recognized and
an effort was made to solve it, Bills were introduced in both
the House and Senate, but no agreement was reached and the
issne was passed over to the next Congress.

When the Sixty-ninth Congress was convened many bills were
introdunced. Each Congress considered and passed a measure
ani, in conference, Senate 4808, known as the McNary-Haugen
bill, was perfected, reported, passed, and sent to the President
fog his consideration.

REASONS FOR PRESIDENTIAL VETOES

President Coolidge, instead of signing the measure, took 29
pages in stating his reasons for vetoing the bill. The objections
of the President summarized were as follows:

The bill would increase our tendency toward bureaucracy.

It would involve governmental price fixing.

1t would delegate powers to a farm board and it would stimu-
late overproduction,

The Congress was not able to pass the bill over the presi-
dential veto and it died with the Sixty-ninth Congress.

In the Seventieth Congress a similar procedure was followed.
Bills were again infroduced and, for a second time, a McNary-
Haugen bill was passed and sent to the.President for his ap-
proval. Again the President returned the measure with a veto
me{-fisage. In this message, among other things, the Presigent
said:

A detailed analysis of all of the objections to the measure would in-
volve a document of truly formidable proportions. However, its major
wenknesses and perils may be summarized under slx headings ;

I. Its attempted price-fixing fallacy.

II. The tax characteristics of the equalization fee.

III. The widespread bureancracy which it would set up.

1V. Its encouragement of profiteering and wasteful distribution by
middlemen,

V. Its stimulation of overprodoction.

VI. Its aid to our foreign agricultural competitors.

These topics by no means exhaust the list of fallacies and, indeed,
dangerous aspects of the bill, but they afford ample ground for its
emphatic rejection * % *

This bill also provides that the equalization fee collected on any agri-
cultural commodity produced in the United States shall in addition be
collected on importations of that commedity. This provision would
empower the board to do the following:

(1) Regulate foreign commerce, for the egualization fee on imports
would be in fact a tariff. This surely would be a delegation of legls-
lative power, since no logical rule is prescribed to govern the board's
actions In making this addition to import duties.

(2) Raise the domestic price to the consumer not only to the full
amount permitted by the tariff but as far above that amount as the
board might deem proper and expedient * * =,

The real objective of the plan in this bill is to raise domestic
prices * * =

In conclusion, if the measure {s enacted, one would be led to wonder
how long it would be before producers in other lines would clamor for
similar * equalizing ™ subsidies from the public coffers. The lobbies of
Congress would be filled with emissaries from every momentarily dis-
tressed industry demanding similar relief of a burdensgome surplus at
the expense of the Treasury * * =

Three Congresses have recognized the agricultural problem.

Two have passed bills proposing a solution, and each bill has met
death at the hands of the President.



FARM ISSUE BEFORE NATIONAL CONVENTIONS

But the issue did not die. The increasing prosperity of the
groups favored by legislation stood out boldly before the millions
of our farmers and the fight to secure legislative equality with
such favored and prosperous groups was transferred to the con-
ventions of the two major parties during the summer of 1928,

The Republican National Convention of 1928, held at Kansas
City, adopted the following provisions as a part of the Repub-
lican platform:.

The Republican Party pledges itself to the enactment of legislation
creating a Federal farm board clothed with the necessary powers to
promote the establishment of a farm marketing system of farmer-
owned and controlled stabilization corporations or associations to
prevent and control surpluses through orderly distribution.

We favor adeguate tariff protection to such of our agricultural
products as are affected by foreign competition.

We favor, without putting the Government into business, the estab-
lishment of a Federal system of organization for cooperative and
orderly marketing of farm products.

The vigorous efforts of this administration toward broadening our
exports market will be continued.

The Republican Party pledges itself to the development and enact-
ment of measures which will place the agricultural interests of America
on a basis of economic equallty with other industries to insure its
prosperity and success.

The Democratic National Convention of 1928, held at Hous-
ton, Tex., adopted-the following provisions as a part of the
Democratic platform:

Farm relief must rest on the basis of an economic equality of agricul-
ture with other industries. To give this equality, a remedy must be
found which will include, among other things:

(a) Credit ald by loans to cooperatives on at least as favorableea
basis ns the Government ald to the merchant marine.

(b) Creation of a Federal farm board to assist the farmer and stock
raiser in the marketing of their products as the Federal Reserve Board
has done for the banker and business man. * *

(¢) Reduction, through proper Government agencir.'s, of the spread
between what the larmer and stock raiser get and the ultimate con-
gumer pays with consequent benefits to both.

(d) Consideration of the conditlon of agriculture ln the formulation
of Government financial and tax measures, * * *

We pledge the party to an earnest endeavor to solve this problem
of the distribution of the cost of dealing with crop surpluses over the
marketed units of the crop whose producers are benefited by such
apsistance, * * *

The solution of this prohlem will be a prime and immediate concern
of a ?emncratic_ administration.

PRESIDENT HOOVER'S POSITION

During the recent campaign Mr., Hooyer, in his speech of
acceptance, said:

The most urgent economic problem in our Nation to-day is agricul-
ture. It must be solved if we are to bring prosperity and contentment
to one-third of our peopIe directly and to all of our people indirectly.
We have pledzed ourselves to find a solution * *

The working out of agricultural relief constltutes the most impor-
tant obligation of the next administration. I stand pledged to these
proposals. The object of our policies is to establish for our farmers
an income equal to those of otber occupations; for the farmer’s wife
the same comforts in her home as women in other groups; for farm
boys and girls the same opportunities in life as other boys and girls.

At a later date, in his St. Louis agricultural speech, Mr.
Hoover, in enlarging and amplifying the platform pledges,
and in his speech of acceptance relating to the farm program,
said ;

Its object is to give equality of opportunity to the farmer. I would
consider it the greatest honor I could have if it shounld become my
privilege to aid in finally solving this the most difficult of economic
problems presented to our people and the ome which by inberitance
and through long contact have my deepest interest * * *,

In this speech the presidential candidate advised the country
of the kind of a farm board we would have. He said:

We propose to create a Federal farm board composed of men of
understanding and sympathy for the problems of agriculture; we pro-
pose this board should have power to determine the facts, the causes,
the remedies which should be applied to each and every one of the
multitude of problems which we mass under the general term * the
agricultural problem,”

While President Coolidge has vetoed two farm bills, largely
because of the vast powers proposed to be delegated to the farm
board, Mr. Hoover, in his St. Louis speech, outllned the powers
he proposed to have delegated to such board. He said
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The program further provides that the board shall have a board"
authority to act and be authorized to assist in the further development
of cooperative marketing; that it shall assist in the development of
clearing houses for agricultural, products, in the development of ade-
quate warehousing facilities, in the elimination of wastes In distribu-
tion, and in the solution of other problems as they arise * * *,

It is proposed that this board should have placed at its dispnsnl
such resources as are necessary to make Its action effective,

Thus, we give to the Federal farm board every arm with which to
deal with the multitude of problems. This is an entlrely different
method of approach to solution from that of a general formula. It is
flexible and adaptable. No sguch far-reaching and specific proposals
have ever been made by a political party on behalf of any industry in
our history * * *,

PLAN OF REPUBLICAN PARTY

In the light of recent developments we may well pause for a
moment to consider what the major party in its convention
platform declaration promised the farmer. In this declaration
we find the following :

The Republican Party pledges itself to the enactment of legislation
creating a Federal farm board clothed with the necessary powers to
promote the establishment of a farm marketing system of farmer owned
and controlled stabilization corporations or associations to prevent and
control surpluses through orderly distribution.

The Republican Party did not officially promise to enact any
legislation that would directly help the farmer., It promised
only to create a board and to delegate to such board * the neces-
sary powers " to solve the problem.

After eight years of effort the Republican Party, acting
through its delegates, condemned the farm-problem solution pro-
posed by two Congresses under its complete control, and, con-
fessing its inability to find a solution, decided to have the Con-
gress pass a bill ereating a farm board and then to look to this
board to perform the miracle of aiding the farmer without doing
anything to raise the price of the things the farmer produces.

Again let me call attention to the last pledge in the Republi-
can farm plank declaration, as follows:

The Republican Party pledges itself to the development and enact-
ment of measures which will place the agricaltural interests of America
on a basis of economic equality with other industries to insure its
prosperity and success.

The Republican Party pledges that it will develop a measure.
Mr. President, what does the term ' develop” mean?

Webster's New International Dietionary defines the word as
“a gradual advance or growth through a series of progressive
changes,” and then gives as a synonym the term * evolution.”

If the farmers of America must wait for agricultural relief
until the Republican Party goes through a series of progressive
changes then such relief is as far in the future as those who
are opposed to such relief could possibly wish.

INTERPRETATION OF BILLS

Now, Mr. President, with the interpretation just given of the
most recent Republican declaration, and the plain pledges of
the President, we will examine the pending bills, 8. 1, now being
considered here, and H. R, 1, now resting upon your desk.

Each bill contains:

First. A declaration of policy—a declaration of cong‘resaional
intent to “ bring about a substantial and permanent improve-
ment in agriculture."

Second. Each bill proposes to create a Federal farm board.

Third. The House bill proposes to delegate to such farm
board the * necessary powers” to substantially comply with the
party, congressional, and presidential intent.

The Senate biil, however, proposes a plan to give the farm-
ers—that which has already too long been denied—a plan which,
admitted by all, will raise the price to the farmer of the things
which the farmer produces.

Fourth. During this evolutionary process each bill proposes
to authorize the appropriation of the sum of $500,000,000 with
which to assist agriculture to regain its economic health.

The balance of the proposed measures sets forth, in a maze of
words, hazy provisions relative to commodity advisory councils,
stabilization corporations, clearing-house associations, and ad-
ministrative provisions, If the debenture plan is not finally
agreed to then the Senate and House bills are substantially the
same.

Lest some who may chance to read the interpretation of the
pending bills may be inclined to challenge my analysis, let me
reinforce my position with some testimony from reliable au-
thority.

The gentleman from Iowa [Mr, Haveen], chairman of the
House Committee on Agriculture, in presenting the committee
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report on the House bill (H. R, 1), under a heading of “A
Program, Not a Panacea,” said: .

We do not offer the bill which accompanies this report as in and of
itself the sum total of agricultural relief. It is entirely clear that such
relief can be accomplished only by a program and not by a single bill

Then followed an outline of the program which the House
committee proposes for the relief of agriculture, and as follows:

First. Tariff revision.

Second.. Waterway development :

(a) Great Lakes to the sca.

(b) Inland waterwany system.

Third. Amendments to:

(a) Federal farm loan bank.

(b) Federal intermediate credit bank,
Fourth. Licensing of shippers.

Fifth, Improvement of canning practices.
Sixth. Improvement of oleomargarine law,
Beventh. Improvement of warehouse law,
Eightth, Reforestation.

Thig program of progressive changes differs only slightly from
the program submitted by the senior Senator from Kansas on
May 4. The distinguished and able Senator from Kansas sug-
gests that the farmers of the country must have patience, and
that if they will only wait until the Republican Party develops
and evolves: First, a sound land policy; second, inland watex-
ways; third, an extension of foreign trade; fourth, lower freight
rates; fifth, an extension of research work; sixth, a reduetion
6f the spread between the producer and the consumer; and
seventh, reforestation—then such farmers as may still be alive
will have and may enjoy full “ equality of opportunity.”

As further evidence of the correctness of my interpretation,
let me quote further from the Recorn. On April 18, page 136,
the chairman of the House committee [Mr. Haveex], in giving
“a brief analysis of the bill™ (H. R. 1), after stating the com-
mitiee intent, said:

The qguestion is, How is it all to be accomplished? As previously
stated, no detailed plan is prescribed. The board is charged with the
responsibility of selecting the formula to be used in carrying out the
policy declared,

On the same day, in the same address as recorded on page
133, in answer to a question as to the operation of the bill pro-
pounded by the gentleman from Alabama [Mr. BANKHEAD], the
chairman said:

It is left with the board, ns I have stated. We are not setting up,

here any definite plan, We leave that to the board to determine. We

must have coniidence in the board.

Later, in answer to a question by the gentleman from New
York [Mr. SmovicH], the chairman said:

But, my friend, we must have confidence in the board. We haye in
the speechies and in our platforms made our purposes clear.

Mr. President, it now appears that the farmers of America
must not only wait until the party in power goes through a
series of “ progressive changes™; must wait until we can de-
velop inland waterways ; must wait until we extend our foreign
trade ; must wait until we improve our canning practices: must
wait until our cut-over land can be reforested ; and, while they
are thus patiently waiting, they must have faith and confidence.

Yet, with this gloomy promise held out to languishing agri-
culture, we are admonished that this bill is an exact prototype
of the pledges made by the Republican Party at Kansas City.

On April 30, as reported on pages 688 and 689 of the REcorp,
the junior Senator from Indiana [Mr. RoBiNson] said:

But, Mr. President, the very principles of farm relief advocated by
the Republican candidate for President last year and In the Republican
platform are in the bill now before the Senate. * +* @

The very prineiples enunciated time and again in the President's ae-
ceptance address, in his speech at West Branch, Towa, and in his speech
at St. Louls are all incorporated in this bill, with the exception of the
debenture plan, which he bas given reasons for being against.

POWER ALREADY DELEGATED

If the plan outlined by the proponents of this legislation is
followed, the Congress will create a farm board and delegate
to such bonrd full legislative powers to act in matters pertaining
to agriculture. Having in mind that the makers of the Consti-
tution placed the legislative branch of the Government first,
and gave two-thirds of its attention to the perfection of this
division, indicating that it was their plan and hope that the Con-
gress, made up of the agents of the people, should be the real
governing power of the new Republic, let me call attention
briefly to what has been already and what is now proposed to
be done:
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We have delegated our powers relative to transportation to the
Interstate Commerce Commission. [

We have delegated our powers relative to finance to the Fed-
eral Reserve Board. :

We have delegated our powers relative to appropriations to
the President acting through his Budget Bureau.

We are proposing to delegate our powers relative to revenue
to the President acting through the Tariff Commission; and
in this bill we are proposing to delegate our powers relative
Eo faé'm relief to the President acting through the Federal farm

oard. :

Mr. President, in every instance where such a delegation of
powers is made the Congress confesses its ignorance, its inability,
and its inefficiency to perform the duties clearly assigned by
the mandate of the Constitution. ]

I realize that this is an age of consolidation and an age of
mergers. Yet I here and now enter a solemn protest against
the further delegation of legislative powers, against the further
abdication of the prerogatives of the Congress, and a protest
against the consolidation and merger of all the powers and re-
gponslbjlities of the Government in the President of the United

tates.

FREIGHT BRATES

In considering the many plans and ways in which the
farmer may be benefited most of those who prescribe a program
include a reduction of freight rates. Some who have not
given the matter thorough consideration suggest that the Con-
gress should order rates, applicable to farm produets at least,
reduced. Answering such suggestion, I eall attention to the
action of the Congress in passing what is known as the Hoch-
Smith resolution, a—

resolution directimg the Interstate Commeree Commission to  take
action relative to adjustments in the rate strpcture of common car-
riers subject to the interstate commerce act and the fixing of rates
and charges.

This act was passed by the Sixty-eighth Congress and ap-
proved January 30, 1925,

Acting under the instruction of the Congress, the Interstate
Commerce Commission proceeded to order and hold hearings,
and now, after more than four years of time, the hearings have
been completed and a preliminary report has heen made, a
copy of which was, by the senior Senator of New York [Mr.
CorerLann], presented to the Senate and made a part of the
record only a few days ago,

In the regular course of business a new schedule of rates
will be suggested and ordered into effect. Whereupon we
expect that the railways affected will seek and secure an injunc-
tion against such rates until the whole matter may be pre-
sented to and decided by the courts. This will involve court
hearings and decisions, motions, rehearings, and appeals until
finally the matter is ended by a decision by the Supreme Court
of the United States.

Four years have already gone by, and it is safe to estimate
that it will be that far into the future Defore we have any
definite action under the congressional resolution passed four
years ago. And even after eight or ten years of constant efforts
it may be that no reduction in rates will have been secured,
which will, even in a small way, aid in the restoration of
agriculture.

Under our present system rate adjustments must be initiated
by the Interstate Commerce Commission, but in the end such
rates as are finally placed in effect are those which are prac-
tically approved by the Supreme Court of the United States,

In support of my interpretation of the procedure necessary
to secure any reduction of existing freight rates, I here present
and ask to have printed at this point some extracts from the
leading cases bearing upon this question.

In the case of United States, Interstate Commerce Comni-
mission, National Council of Traveling Salesmen’s Associations,
and others against New York Central Railroad Co. and others,
reported in United States Reports 263, page 603, in an appeal
from the District Court of the United States for the District of
Massachusetts, it was held as follows;

1. Under the act of August 18, 1922, amending section 22 of the
interstate commerce act, the rates for interchangeable mileage coupon
tickets must be just and reasonable (p. 609).

2. Where the commission's conclusion that a reduced rate fixed by
it for such tickets was just and reasonable was contradicted by its
findings of fact and was obviously based on a misconeception of the
amendment as reguiring a reduction, held, that the conclusion was
ope of law and not binding on the court,

In reviewing the guestions involved in what is known as the
Minnesota Rate cases (vol. 230 U. 8. 354) the court, in passing
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upon the guestion as to whether or not such rates were confis-
catory, held that—

The rate-making power is a legislative power and necessarily ijmplies
a range of legislative diseretion.

This court does not sit as a board of review to substitute its judgment
for that of the legislature or of the commission lawfully constituted by
it as to matters within the province of either,

The question involved is whether, in prescribing a general schedule of

rates involving the profitableness of the intrastate operations of the car- |

rier, taken as a whole, the State has superseded the constitutional limit
by making the rates conflscatory.

While the property of railroad corporations has been deveted to a
public use, the State has not seen fit to undertake the service itself and
the private property embarked in it is not placed at the mercy of legis-
lative caprice but rests secure under the constitutional protection which
extends not merely to the title, but to the right to receive just compen-
gation for the serviees given to the public.

For fixing rates the basis of calculation of value is the fair value of
the property of the earrier used for the convenience of the publie.
(Smyth ». Ames, 160 U, 8. 466.)

There is no formula for the ascertainment of the fair value of prop-
erty used for convenience of the publie, but there must be a reasomable
judgment having its basis in a proper consideration of all relevant facts.

Where a carrier does Dboth interstate and intrastate business, to de-
termine whether a scheme of maximum intrastate rates affords a fair
return the value of the property employed in intrastate business and the
rates prescribed must be considered separately, and profits and losses
on Interstate business can not be offset.

Assets and property of a carrier not used in the transportation busi-
ness ean not be included in the valuation as a basis fer rate making.

Property of a rallroad company can not be valued for a basis of rate
making at a price above other similar property solely by reason of the
fact that it is used as a railroad, and increases in Viilue over cost can
not be allowed beyond the normal increase of other similar property.

In valuing the plant of a carrier for purpose of fixing rates there
sghould be proper deductions for depreciation.

Where the constitutional validity of State action is involved general
estimates of division between interstate and intrastate business can not
be aecepted as adequate proof to sustain a charge of confiscation.

In Smyth . Ames, Smyth . Smith, Smyth ». Higginson (169
1. 8. 446) in appeals from the Circuit Court of the United
States for the District of Nebraska, the Supreme Court of the
United States held that—

It is settled that—

(1) A railroad corporation is a person within the meaning of the
fourteenth amendment declaring that no State shall deprive any per-
son of property without due process of law, nor deny to any person
within its jurisdiction the equal protection of the laws.

(2) A State enactment, or regulations made under the authority of a
State epactment, establishing rates for the transportation of persons
or property by railroad that will not admit of the earrier earning such
compensation as under all the circumstances Is just to it and to the
publie, would deprive such carrier of its property without due process
of law, and deny to it the equal protection of the laws, and wonld
therefore be repugnant to the fourteenth amendment to the Constitution
of the United States.

(3) While rates for the transportation of persons and property within
the limits of a State are primarily for its determination, the guestion
whether they @ire so unreasonably low as to deprive the carrier of its
property without such compensation as the Constitution secures, and,
therefore, without due process of law, can not be so conclusively deter-
mined by the legislature of the State or by regulations adopted under
its authority, that the matter may not become the subject of judicial
inguiry.

It is interesting to discover, however, that no Member of the
Senate has, so far in this debate, suggested that, as a practical
matter, freight rates can be reduced.

‘The courts have uniformly held that a railway company is a
person within the meaning of the law, and that no State shall
deprive any railway/person of property without due process of
law.

Freight and passenger rates, made and ordered into effect by
any governmental regulatory body, which are so low as to
deprive the raillway company of a fair, just, and reasonable
return, have been, without exception, held to be confiscatory and,
therefore, repugnant to the fourteenth amendment to the Con-
stitution of the United States.

The program of the President, as well as of those who have
discussed the matter, is to bring about a reduction of freight
rates for the construction and development of a system of in-
land waterways over which nonperishable products could be
transported at less costs than is now possible over our railway
systems, Even this plan is of doubtful value for the purposes
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mentioned. If smch a system were construeted and a certain
class of freight were diverted to such transporting channels, it
is self-evident that the existing railway lines would be deprived
of the revenue from the tonnage thus diverted, and, thereupon,
we might expect an application to be made and granted for an
increase in rates on the perishable commodities to compensate
for the loss of revenues on the commodities, goods, and wares
transported on the newly developed and operating waterways.

Mr. President, reduced freight rates over inland waterways
will come as a substantial aid to the farmer, along with re-
forestation, progressive changes in the Republican Party, and
the millenium.

Mr, President, in conclusion let me say that while I have some
amendments to suggest to the pending measure, irrespective of
whether or not any of such amendments are adopted, I will
vote for the passage of the bill. I will vote for it for the rea-
son that its passage will commit the Government to the policy
of granting relief fo agriculture and having committed our-
selves to such a policy I have an abiding faith in the fairness
of the great majority of our citizenship, that they will gee to it
that such relief, in a substantial way, is speedily provided.

BECESS

Mr. WATSON. I move that the Senate take a recess until
to-morrow at 12 o'clock noon,

The motion was agreed to; and the Senate (at 4 o’clock and 45
minutes p. m.) took a recess until to-morrow, Friday, May 10,
1929, at 12 o'clock meridian,

HOUSE OF REPRESENTATIVES
Tuurspay, May 9, 1929

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer :

Almighty God, at Thy merey seat we wounld humbly bow,
eeching Thee to forgive our sins and let Thy love acquaint
us that Thou dost pardon as we forgive. As our country has
set its seal upon this Congress and elothed it with the mantle
of authority, Holy Spirit of God, give wise guidance to our
Speaker and all Members and impress them that the deed is
the man. In all situations may we hold on to our honor
and keep our conscience clear. The Lord preserve our homes,
where pour our thoughts and joys, for there are no such bonds
on earth so tender and sublime. Strengthen our faith in hu-
manity. As it takes two to be glad, lead us to seek always
wholesome fellowship. When time comes creeping along and it
is often so hard te be brave and happy, be Thou our great
Companion, Through Jesus Christ our Lord, Amen.

The Journal of the proceedings of Tuesday was read and

approved. ;
MESSAGE FROM THE BSENATE

A message from the Senate by Mr. Craven, its principal
clerk, announced that the Senate had passed the following
resolution :

Senate Resolution 56

Resolved, That the Benate has heard with profound sorrow the an-
nouncement of the death of Hon, JouN J. CAsEY, late a Representative
from the State of Pennsylvania. ;

Resolved, That a committee of six Senators be appointed by the
Viee President to join the committee appointed on the part of the
House of Representatives to attend the funeral of the deceased Rep-
resentative.

Resglved, That the Becretary communicate these resolutions to the
House of Representatives and transmit a copy thereof to the family
of the deceased.

Resolved, That as a further mark of respect to the memory of the
deceased the Senate do now take a recess unptil 11 o'clock a. m. to-
IBOLTOW.

The message also announced that the Senate had passed a
joint resolution of the following title, in which the concurrence
of the House is requested:

S.J. Res. 34. Joint resolution aunthorizing the Smithsonian In-
stitntion to convey suitable acknowledgment to John Gellatly
for his offer to the Nation of his art collection and to include in
its estimates of appropriations such sums as may be needful for
the preservation and maintenance of the collection.

The message also announced that the Senate insists upon its
amendment to the joint resolution (H. J. Res. §9) entitled
“ Joint resolution to extend the provisions of Public Resolution
No. 92, Seventieth Congress, approved February 25, 1929,” disa-
greed to by the House; agrees to the conference asked by the
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